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In the 


llntteh States (Court of Appals 

District of Columbia 


No. 9765 


Mary M. Whitlock, Appellant , 


v. 

Ernest C. Dickson, Mary L. Jordan and Ruby M. 
Dickson, Appellees. 


Appeal from the District Court of the United States 
for the District of Columbia. 


BRIEF FOR APPELLANT. 


Jurisdictional Statement. 


This is an appeal from final judgment of the District 
Court of the United States for the District of Columbia, 
dismissing the complaint of the appellant, a review of 
which by this Court is authorized by the D. C. Code (1940 
Ed.), Title 17, Par. 101. The District Court had jurisdic¬ 
tion by virtue of D. C. Code (1940 Ed.), Title 11, Par. 30 




Statement of the Case. 


The petitioner below, the appellant here, filed a com¬ 
plaint in the District Court to set aside a deed, for an 
accounting, for receiver and for other relief. The com¬ 
plaint alleged that the appellant was an old woman, un¬ 
skilled in business affairs and barely able to read and 
write. It seemed that the appellant and her late husband, 
one Nelson Whitlock, had been the record and beneficial 
owners of a certain piece of property situated at 560-25th 
Place, N. E., in the City of Washington and that they 
had owned the said piece of property for a considerable 
period of time prior to January, 1935. 

In January, 1935, Mr. Whitlock was a bricklayer, out 
of work, and had been ill for some time and because of 
those circumstances had gotten behind in the payments 
on their home which at that time, was encumbered by 
two deeds of trusts, one in the amount of $3,500, held by 

B. F. Saul, and another in the amount of $850, held by 

one Raymond L. Evans. Because of the financial condi- 
•< 

tion of the Whitlocks, they were not able to keep up 
the payments upon the trusts and foreclosure was threat¬ 
ened as far as the second trust was concerned. 

In their extremity, the Whitlocks sought Mr. Ernest 

C. Dickson, who was an attorney and a real estate broker, 
to aid them in their effort to save their home. Both of 
the Whitlocks were people of very meager learning and 
neither had had any experience along business lines and 
they went to Mr. Dickson because they had known him 
for a considerable period of time and had confidence in 
his integrity and because they wanted to save their home. 

After they had unfolded their situation to Mr. Dickson 
he told them that he would not make them a loan but that 
he would take title to the property and would take charge 
of the rents because the Whitlocks already had an ar- 


rangement with Evans, while the property remained in 
their name, whereby the rents had been assigned to Evans 
but the arrangement had not worked out because the 
Whitlocks, in violation of their agreement with Evans, 
had used one of the rent checks for some emergency which 
had arisen. Mr. Dickson agreed (and this agreement was 
reduced to writing which the counsel for the appellant 
saw among Mr. Dickson’s papers but which agreement 
Mr. Dickson refused to produce in Court), that if he 
were repaid all the monies expended by him within three 
years he would re-deed the property to them. The record 
discloses that Mr. Dickson never advanced more than 
$1,000 or $1,100, and during the entire three years’ period 
he collected all the rents; that from time to time Mr. 
Dickson would render statements to the Whitlocks or to 
Mrs. Whitlock, which were always puffed and loaded &nd 
never did render her a true accounting at the expiration 
of the three years. 

At the time of the transaction instead of taking the 
property in his own name, Mr. Dickson had the Whit¬ 
locks deed the property to one Mary L. Jordan, who was 
then secretarv to Mr. Dickson, and the record discloses 
further that the aforesaid Mary L. Jordan never put one 
cent in, but all the money in fact was Mr. Dickson’s. In 
May of 1938, which was some two or three months after 
the third anniversary of the transaction, Mary L. Jordan 
deeded the property to Mr. Dickson and Mr. Dickson has 
had the property ever since. He has continued to collect 
the rents from January, 1935, up until the present and at 
the time of filing suit had collected practically $6,0^0, 
which was more than enough to pay for all the money 
ever advanced by him. At the trial of the case it de¬ 
veloped that a fictitious loan was made to appear upon 
the property securing an alleged loan from Mr. Dickson's 
mother. The trust was executed by Mary L. Jordan who 
admitted that she had never received any money as 
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proceeds from the trust. All of the surrounding facts 
and circumstances were indicative of fraud on the part 
of Mr. Dickson as was brought out vividly during the 
trial by his perjury in connection with this trial when 
both he and Miss Jordan swore on the witness stand that 
the property in the beginning belonged to Miss Jordan, 
but appellant produced a photostatic copy of an affidavit 
filed in the Municipal Court some several years before 
the trial in the instant case in which Mr. Dickson, at that 
time still representing the Whitlocks, swore that he, and 
not Mary L. Jordan, was the owner of the property. It 
was the contention of the appellant below and is, in this 
Court, that the first transaction with Dickson was a trans¬ 
action which really amounted to a mortgage and that Mr. 
Dickson did not have an absolute deed to the property 
through his agent, tool and straw, Mary L. Jordan, and 
that such title as he had was defeasible and that if he 
sought to protect his advance in money it was his duty 
to apply to the Court as is done in any ordinary mortgage 
transaction for sale and relief. 

Statement of Points. 

(1) 

Appellant contends that the Trial Court committed 
error by refusing that the deed which was attached to 
the complaint in this cause, while absolute in form, was 
given to secure a debt. 

(2) 

Appellant contends that the Trial Court committed 
error by refusing to rule that a deed, though absolute 
in form, given to secure a debt, has the effect of a mort¬ 
gage. 


The appellant contends that the Trial Court committed 
error in refusing to find fraud in the conduct of Dickson, 
who acted as attorney for the plaintiff and ended up with 
her property. 


The appellant contends that the Trial Court committed 
error in refusing to grant a new trial upon the demon¬ 
strated perjury of the principal defendant, Ernest C. 
Dickson, and Mary Jordan. 

(5) 

The appellant contends that the Trial Court comm itted 
error in refusing to make complete and specific findings 
of fact and conclusions of law as required by the rales. 

Summary of Argument. 

The appellant respectfully submits that the Trial Court 
erred in refusing to rule that a deed, though absolute in 
form but given to secure a debt, is a mortgage. It further 
erred in refusing to rule that the deed from Nelson Whit¬ 
lock and Mary Whitlock to Mary L. Jordan, though abso¬ 
lute in form, was given to secure a debt and, therefore, 
a mortgage. The evidence showed that Mr. Dickson con¬ 
tracted to reconvey the property here involved to the 
Whitlocks upon repayment of the money he advanced. 
The evidence showed further that he collected the rents 
from the property from February, 1935, until the datb of 
this suit in 1947 and that this more than repaid the mqney 
he spent in the property. 
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The Court also erred in refusing to find that the con¬ 
duct of Dickson in representing the Whitlocks and ending 
up with their property was fraud. They retained Mr. 
Dickson to save their property for them. But, by fraudu¬ 
lent manipulations, Dickson got the property for himself. 

The Court erred in refusing to grant a new trial upon 
the demonstrated prejury of Appellees Dickson and Mary 
L. Jordan. At the trial both appellees testified that the 
property was owned by Miss Jordan and Dickson was 
merely her attorney. Yet the affidavit of Dickson filed in 
the Municipal Court of the District of Columbia stated 
that Miss Jordan was merely the legal owner and that 
Dickson was the real and equitable owner. When this 4 
is added to other evidence, the plaintiff certainly sus¬ 
tained the burden of proof, that being upon the attorney, 
not the client, in this type of case. 

The Trial Court erred in refusing to make complete 
and specific findings of facts as required by Rule 52 of 
the Federal Rules of Civil Procedure. From the Court’s 
ruling it cannot be ascertained what the ultimate facts 
are and just how the law was applied to the facts. Rule 
52 requires that these findings of facts and conclusions 
of law be adequate and specific. 
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ARGUMENT. 

i 

l 

POINTS 1 and 2. 

I 

The Trial Court erred (1) when it refused to rule 
that the deed, which is attached to plaintiff’s complaint, 
though absolute in form, was given to secure a debt tmd 
(2) when it refused to rule that this transaction has 
the effect of a mortgage. 

Both appellant and appellees agree that appellees jon- 
traeted to allow the appellant to repurchase her property 
upon the reimbursement to Appellee Dickson of the mdney 
he had spent in the property (R. pp. 32, 33, 91). Courts 
unanimously hold that a deed given to secure a debt, 
though absolute in form, lias the effect of a mortgag^. 

The leading case in this jurisdiction to that effecj is 
Ingersoll v. Tyler , 47 App. D. C. 328. In that ease a 
debtor gave his creditor a deed of trust upon realty to 
secure the debtor’s note and, being unable to pay the 
note when it became due, delivered an absolute deed to 
the creditor with the understanding that it was to be re- 
conveyed to him upon payment of the debt. The creditor 
retained the note with the intention of keeping it until 
he could ascertain whether the property had become en¬ 
cumbered between the time of the trust deed and the 
giving of the absolute deed and within the time limit 
the debtor obtained a purchaser for the property and 
demanded a reconveyance which was refused. This Court 
held that the debtor was entitled to recover the property 
upon paying, within a reasonable time, the amount due 
the creditor whether the transaction in which the abso¬ 
lute deed was given was considered as resulting in an 
invalid deed because of lack of consideration, a mortgage 
or a conditional sale. 
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Also to that effect are Conway’s Ex’rs & Devisees v. 
Alexander, 11 U. S. (7 Cranch) 218, 3 L. Ed. 321; Eck¬ 
hardt v. Bankers Trust Co., 249 N. W. 244, 218 Iowa 9S3; 
Cottrell v. Mora/n, 13S Mich. 410, 101 N. W. 561; Grover 
v. Fox, 36 Mich. 453; Jridge v. Reese , 24 N. J. Equity 
387; Flynn v. Holmes, 11 LRA (N. S.) 209. 

The Eckhardt case, supra, is as strong as the Ingersoll 
case, supra. In the Eckhardt case the Court said that 
whenever a transaction resolves itself into security or 
attempt to pledge land as security for debt or liability, 
equity will treat it as a mortgage regardless of its form. 
Equity will look into the substance and give effect to 
parties’ intention even if the transaction does not have 
the formal requisites of a mortgage. 

In this connection it will be noted that Mrs. Whitlock 
and her husband went to see Mr. Dickson to get him 
to save their home (R. pp. 32, 33) and appellees admit 
that they at some time made such an agreement. 


POINT 3. 

The Trial Court erred in refusing to find fraud in 
the conduct of Dickson, who acted as attorney for the 
appellant and ended up with her property. 

The Whitlocks were people of meager learning (R. pp. 
30, 38, 41, 42) who were unskilled in business affairs (R. 
p. 40) and, being pressed to save their home (R. pp. 
40, 41), sought the advice of a member of the Bar, Mr. 
Ernest C. Dickson, to save their home (R. pp. 32, 35, 36). 
Even if the appellees’ contention in the trial court to 
the effect that Mr. Dickson bought the house absolutely 
at first and then decided to allow Mrs. Whitlock to get 
it back were true (R. p. 92) the Trial Court should have 
held this to be an invalid transaction or a mortgage. 
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Every contract between attorney and client is not 
necessarily void, but the law looks with jealousy upon 
such contracts, on account of the influence of the attor¬ 
ney over his client. He must show that he has not used 
it to the prejudice of his client, and that the client was 
as well advised on the subject as himself, and that he' 
gave a full and fair price. Bibb v. Smith, 3 Ky. (I Dana) 
580; Miles v. Ervin, 1 McCord Eq. 524, 16 Am. Dec. 623; 
Reilly v. Frias, 147 N. Y. S. 84, 85,- Misc. Rep. 162. 

Hard bargains between an attorney and his client, if 
made under pressure of adverse circumstances, will be 
relieved against in chancery. Downing v. Major, 32 Ky. (2 
Dana) 228; Ross v. Mynatt, 15 Tenn. (7 Yerg) 30. 

It was not even suggested by appellees in the trial of 
this cause that Mr. Dickson made any attempt or effort 
to see that the Whitlocks were as well advised on the 
transaction as he—a lawyer and a real estate broker. 
Nor can the pressure of adverse circumstances be denied 
when the Whitlocks were about to lose their homes ^R. 
pp. 31, 32). 

The record is replete with fraud on the part of Ap¬ 
pellee Dickson and his straw, Mary Jordan. At the time 
Dickson had the Whitlocks sign the deed, he promised 
them that he would give their property back to them 
upon the payment of money expended to save the hone 
(R. p. 32). Nevertheless, he conveyed it to his straw 
and tool, Mary Jordan, in an effort to keep the property 
or resell it at a profit and to hoodwink the Courts if tley 
were to scrutinize the transaction. Miss Jordan being 
the clerk who prepared the papers (R. p. 78), yet, he 
continued to render statements to the Whitlocks (R. pp. 
33, 34, Plaintiff’s Exhibit No. 2). All the checks were 
Mr. Dickson’s (R. p. 46) and he spoke of the money as 
“my money” (R. p. 47). Mr. Dickson admitted using 
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Miss Jordan as his straw in other transactions (R. pp. 
67, 68). According to appellee’s testimony, Miss Jordan 
paid Mr. Dickson only $100 for the property and received 
$135 in return when she deeded the property to him, 
the whole transaction being peculiar because this is the 
one time in his dealings with this property that Mr. Dick¬ 
son did not use checks for the transfer of money (R. 
p. 66). He had no contract with Miss Jordan for the 
sale of the property (R. p. 68). Nor did he search the 
title to see if Miss Jordan had encumbered the property 
during the time that she had it (R. p. 68). Miss 
Jordan had no money with which to purchase the property 
(R. p. 47). This speaks eloquently of the fact that the 
transaction of buying the property from his clerk, Miss 
Jordan, is a fiction and a fraud on the Whitlocks and 
the Court. 

The fraud of the appellees is shown by the charge of 
an attorney’s fee to Mrs. Whitlock for “buying the prop¬ 
erty in” and for an equity suit in which Appellee Dickson 
represented the “owner” of the property (R. pp. 62, 63). 
Yet, in an affidavit Dickson filed in the Municipal Court 
for the District of Columbia, he stated that he was the 
equitable owner of the property (Plaintiff’s Exhibit No. 

). Although Dickson claimed that he charged the fee 
for the case to the owner of the property, Mary Jordan 
(R. pp. 62, 63), Dickson charged this fee to Mrs. Whitlock 
when he accounted to her. Dickson also charged an 
attorney’s fee to Mrs. Whitlock for managing the prop¬ 
erty for her in 1936 (R. p. 63) and in 1937 (R. P. 63) 
the same year he signed the affidavit in which he as¬ 
serted equitable ownership of the property in himself 
and legal ownership in Miss Jordan. The truth of the 
matter is that this was an attempt to puff or load the 
account to Mrs. Whitlock so that she would be unable 
to redeem the property. 
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Appellees even went so far as to make a fictitious sec¬ 
ond trust from Mary Jordan to Mr. Dickson just jin 
case Miss Jordan decided to believe the original fiction 
of being the owner of the property and not Dickson’s tcfol 
(R. p. 69, Defendants’ Exhibit No. 7). This wlas 
allegedly secured by a note by Dickson’s mother (R. jjp. 
71, 72). It is significant that said note was not intro¬ 
duced at the trial despite the fact that it was or should 
have been available to Dickson if, in fact, it existed. 
Nor does the fictitious deed of trust mention the “note” 
it secured (R. pp. 71, 72). Nor was Dickson’s mother 
—why he had to drag her into the fraud I do not know 
—present to testify as to the $2,000 he said she lent him 
or to the existence of the “note.” This, too, is significant 
as is the fact that the note was given to secure money 
lent and to be lent. 

Dickson again illustrated his intent to defraud when 
he clipped a check given to the Whitlocks (R. pp. 43, M, 
Plaintiff’s Exhibit No. 4). It is submitted that this che^k 
was clipped because the notation on it was damaging to 
appellees’ case. 


The record shows how confusing were appellees’ rec¬ 
ords in regard to money spent on the property here in¬ 
volved and how they loaded the statements with non¬ 
existent bills. Appellees claimed that they paid a man 
for papering rooms in the house less than 24 hours after 
the transaction with the Whitlocks (R. pp. 53, 54, Plain¬ 
tiff’s Exhibit No. 17)! 

The rule of law as to transactions between attorney 
and client is that the law looks with disfavor on dealings 
between attorney and client, will closely scrutinize subh 
transactions and lean toward the client. Rothman v. 
Wilson, 121 F. 2d. 1000. The law may call such transac¬ 
tions void which would be fair between two other peo¬ 
ple. Gorans on v. Solomonson, 25 N. E. 2d. 930, 304 Ill. 
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App. 80; Davant v. Lanibdin, 186 So. 201, 135 Fla. 700. 
See also Mason v. Ring , 3 Abb. Dec. 210, 2 Abb. Prac. 
(N. S.) 322. 

The transaction from beginning to end reeks of fraud 
and deceit of the worst kind—the fraud of a scheming 
lawyer-real estate broker perpetrated on an unlettered, 
poverty-stricken widow who was unskilled in business. 

Where the Court, in a suit to set aside a conveyance 
on the ground of fraud, found that a fiduciary relation¬ 
ship existed between the plaintiff and their attorney who 
induced them to convey land to the defendant for the 
use and benefit of the attorney, the existence of a fiduciary’ 
relationship made it unnecessary for the Court to find, 
as a basis for setting aside the deed, that every fact 
essential to the ordinary case of fraud existed. Castle 
v. Kroeger, 39 N. E. 2d. 459, 111 Ind. App. 43. 

If we accept the statement of Dickson to the effect 
that he bought the property and handled it as attorney 
for Mary Jordan and ignore the fraud outlined above, 
he still is guilty of fraud. Ilarten v. Lojfler, 31 App. 
D. C. 362, holds that an agent for both parties who con¬ 
ceals the fact that he is acting as agent for both parties 
is guilty of fraud. Mr. Dickson never disclosed to Mrs. 
Whitlock that he was attornev for Miss Jordan (R. pp. 
34, 35). 
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POINT 4. 

The Trial Court committed error in refusing to grhnt 
a new trial, reverse judgment or modify its find¬ 
ings. 

Appellant discovered an affidavit which showed that 
Dickson was the beneficial owner and that Miss Jorc.an 
was merely the legal owner, and that Miss Jordan had 
no real and equitable interest in the property. At ;he 
trial of this cause both Dickson and Miss Jordan testi¬ 
fied that Dickson bought the property for Miss Jordan 
(R. pp. 47, 56, 66, 80, 81, 83, 84). Yet the Affi¬ 
davit of Ernest C. Dickson (Plaintiff’s Exhibit attached 
to motion for new trial) stated that Mr. Dickson was 
the real and beneficial owner and Miss Jordan, the legal 
owner. Add this perjury to the inconsistencies of Jhe 
appellees’ testimony, to the fact that Mr. Dickson, wljile 
representing Mrs. Whitlock, got possession of her prop¬ 
erty, the fictitious mortgage, the clipped check, the at¬ 
torney’s fee charged Mrs. Whitlock for the equity sjiit 
and managing the property and certainly the verdict is 
contrary to the evidence and the weight of the evidence. 

The case of Brooke v. Peyton, 1 Cranch C. C. (1 D. 
C.) 128, Fed. Cas. No. 1,934 holds that a new trial will 
not be granted when the newly discovered evidence goes 
only to impeach a witness who was examined at the 
trial, if that witness be not the only witness to the point 
on which he testified. Here, however, the only wit¬ 
nesses for the appellees were impeached by the affidavit. 

When this affidavit was called to the Court’s attention, 
even if there had been no motion for a new trial, tie 
Court, sua sponte, should have granted a new trial. Rule 
59 (d) of the Federal Rules of Civil Procedure. Since 


i 
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the appellant moved for a new trial, the Court should 
have granted it upon authority of Rule 59 (a) of the 
Federal Rules of Civil Procedure. To refuse a new 
trial under the circumstances of this case amounted to 
an abuse of discretion. 


POINT 5. 

The Court erred in refusing to make complete find¬ 
ings of fact and conclusions of law as required by the 
rules. 

Rule 52 (a) makes it mandatory for the Trial Court, 
when sitting both as a trier of facts and a court, to make 
findings of facts and conclusions of law, whether or not 
appeal is contemplated. Here, the Court knew that an 
appeal was contemplated and yet did not make complete 
findings of facts. 

In United States v. Forness (C. C. A. 2d. 1942), 928, 
the Court said: 

“* * * The correct finding, as near as may be, 
of the facts of a lawsuit is fully as important as 
the application of the correct legal rule to the facts 
as found. An impeccably ‘right’ legal rule applied 
to the ‘wrong’ facts yields a decision which is as 
faulty as one which results from the application 
of the ‘wrong’ legal rule to the ‘ right’ facts. The 
latter type of error, indeed, can be corrected on 
appeal. But the former is not subject to such cor¬ 
rection unless the appellant overcomes the heavy 
burden of showing that the findings of fact are 
‘clearly erroneous’ * * * 

“It is sometimes said that the requirement that 
the trial judge file findings of fact is for the con¬ 
venience of the upper courts. While it does serve 
that end, it has a far more important purpose— 
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that of evoking care on the part of the trial judge 
in ascertaining the facts. * * * As fact-finding is 
a human undertaking, it can, of course, neve^r be 
perfect and infallible. For that very reason every 
effort should be made to render it as adequate as 
it humanly can be. ’ ’ 

Klimkiewicz v. Westminster Deposit and Trust Co., 74 
App. D. C. 333, states that findings of facts and conclu¬ 
sions of law must give the Appellate Court a clear under¬ 
standing of the basis of the decision. See also Goodacre 
v. Panagopoulos, T2 App. D. C. 25. The Court in the 
Goodarce case decided that it was not necessary tc re¬ 
verse that case because of the failure to make complete 
findings but the instant case cannot be understood as 
easily. In the Goodacre case, Mr. Justice Stephens dis¬ 
sented on the grounds that the findings of facts and con¬ 
clusions of law were not specific. It is submitted that the 
findings of fact and conclusions of law in the instant case 
are even less specific. 

Conclusions. 

It is respectfully submitted that the Court below etred 
in failing to rule that a deed absolute on its face, given 
to secure a debt, is a mortgage and that the transaction 
between the Whitlocks and the appellees amounted |to a 
mortgage. It is also contended that the Court below eCred 
in refusing to rule that the conduct of Appellee Dickson 
toward his clients, the Whitlocks, was fraudulent and that 
Appellee Jordan was his tool and co-conspirator in this 
fraud; that Dickson, being appellant’s attorney, was held 
to a higher degree of conduct than an ordinary pepon 
would be. It is further urged that the Court below eped 
in refusing to modify its findings and reverse its judg¬ 
ment or, in the alternative, to grant a new trial. The Cprt 
below also erred in refusing to make complete, specific and 
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adequate findings of fact and conclusions of law as re¬ 
quired by Rule 52 of the Federal Rules of Civil Proce¬ 
dure. 

Respectfully submitted, 

E. LEWIS FERRELL, 
THURMAN L. DODSON, 
Attorneys of Appellant. 
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Complaint to Set Aside Deed, Accounting, Receiver and 

Other Relief. 

The jurisdiction is based upon general jurisdiction 
this Court and upon fact that amount involved is in ex¬ 
cess of $3,000.00. 

The complaint of Mary M. Whitlock respectfully rep¬ 
resents unto the Court as follows: 

1. That she is a citizen of the United States and a resi¬ 
dent of the District of Columbia. 

2. That the defendants are likewise citizens of the 
United States and residents of the District of Columbia. 

3. That on to wit the 28th day of January, 1935, tpe 
plaintiff and her late husband, Nelson S. Whitlock, de¬ 
ceased, were the beneficial and record owners of lot $45 in 
square 4517, otherwise known as the land premises of #5(j50 
25th Place, N. E., in the District of Columbia. 

4. That on the aforesaid 28th day of January 1935, tile 
plaintiff’s property was encumbered by a first trust in 
the amount of $3,500.00, held by the B. F. Saul Co., aud 
a second trust in the approximate amount of about $85^.- 
67; that because illness and adversity brought on by tlje 
depression, the plaintiff and her husband were in default 
on the second trust, and they were in arrears on the}r 
taxes. 

5. That both the plaintiff and her husband, were per¬ 
sons of meagre learning and were inexperienced in the 
transactions of business; that in their distress they sought 
the defendant Ernest C. Dickson, a practicing attorney, 
for help and assistance; that the aforesaid Ernest C. Dick¬ 
son refused to make them a loan on a trust, because of 
their insecure financial status; but did agree that he woul|d 
take the property over in his name, and that he woulli 
permit them to redeem the property at any time withip 
three (3) years, upon the repayment by them of all th^ 
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Complaint to Set Aside Deed, Accounting, Receiver and 

Other Relief 

monies advanced by him, being thus faced with the em¬ 
inent loss of their home they (the Whitlocks) consented 
to the arrangement conceived by the defendant Dickson. 

6. That thereafter the plaintiff and her husband, now 
deceased, then deeded their property to the defendant 
Mary L. Jordan, who was and is the agent, tool and straw 
of the defendant Dickson. 

7. That the defendant Dickson was acting as her attor¬ 
ney and agent, and that while so acting in a certain Equity 
suit, involving the property, stated in open Court, that 
he did not want the plaintiff’s property and that he would 
gladly recover same to her upon the repayment to him of 
all sums advanced by him. 

8. That the defendant Dickson never advanced more 
than ten or eleven hundred ($1000.00 or $1100.00) dollars 
to the plaintiff at the time of the transaction, and which 
sum defendant Dickson now claims was the full considera¬ 
tion for the sale; that since the defendant Dickson has 
had control of the plaintiff’s property he has netted ap¬ 
proximately $5,700.00 from the property which is more 
than sufficient to pay all just claims which the defend¬ 
ant Dickson has against said property, and would approxi¬ 
mately leave a surplus in excess of two thousand (2,000.- 
00) dollars. 

9. That the defendant Dickson wickedly schemed to de¬ 
fraud the plaintiff out of her property by adopting the 
device of a straw party, the defendant Mary L. Jordan, 
who does not have, and has never had, any financial inter¬ 
est in said property; and by setting the stage for the 
scheme by letter and other memoranda purporting to show 
that there was a bona fide sale rather than an advance. 

10. That on the 25th day of May 1938, in furtherance 
of his scheme to take plaintiff’s property the defendant 
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Other Relief 

i 

i 

Dickson, caused his agent, tool and straw the defendant 
Mary L. Jordan, to convey the property to him (the said 
Ernest C. Dickson), the deed having been recorded in 
Liber 7230, folio 444 among the land records of the District 
of Columbia. 

11. That on two occasions the defendant Dickson ^ave 

statements purportedly showing the receipts and disburse¬ 
ments, upon request of the plaintiff who sought frequently 
to redeem her property but the statements w’ere so | in¬ 
flated and expanded and the demands were so stiff fhat 
the plaintiff was not able to comply, copies of statements 
are attached hereto and prayed to be considered a part 
hereof. | 

12. That from 1936 thru 1941 on successive occasions 
the amount claimed by the defendant Dickson varied [be¬ 
tween $2,135.00 and $2,250.00, all these sums were de¬ 
manded in cash and within thirty (30) days; that finally 
on October 11, 1945, the defendant Dickson and his wife 
Ruby M. Dickson agreed to reconvey to the plaintiff upjon 
the cash payment of $4,000.00 same to be complied with 
within 90 days. 


13. That the plaintiff is advised that her transaction 
with the defendant Dickson amounted to a mortgage, apd 
that in his representative capacity as her attorney, he hpd 
no right to traffic in her property to his own credit; thjat 
all sums owed by her have been fully discharged and th^t 
she is entitled to have the deeds cancelled or the prop¬ 
erty conveyed to her by the defendants Dickson and hjs 
wife; and that she is entitled to an accounting for all tpe 
monies received by the said Dickson as proceeds from the 
rental of the property, i 
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Other Relief 

Wherefore, the plaintiff demands: 

1. That pendente lite and permanently the de¬ 
fendant be enjoined and restrained from encumber¬ 
ing or alienating the property. 

2. That pendente lite a receiver be appointed to 
collect rents and manage property, pending the final 
determination of the issues, herein. 

3. That the deed from the plaintiff and her hus¬ 
band to Mary L. Jordan and the deed from Mary 
L. Jordan to DicksQn be vacated pr in the alterna¬ 
tive the defendant Dickson be compelled to convey 
to the plaintiff. 

4. That the cause be referred to Auditor foi 4 '* iatt- 
accounting. 

5. That the plaintiff be awarded damages, attor¬ 
ney’s fee and Court costs. 

6. And for such other and further relief as the 
case may require. 

MARY M. WHITLOCK 


District of Columbia, ss: • 

I do solemnly swear that I have read the foregoing com¬ 
plaint and that the facts stated therein are true. 

MARY M. WHITLOCK 

Subscribed and sworn to before me this 
10th day of January, 1946. 

Brooks I. Sanders 
Notary Public, D. C. 

(Notarial Seal) 

Thurman L. Dodson * • 

Attorney for Plaintiff 
307-E-St. N. W. 

DI. 8000. 


i 
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Answer of Defendant Dickson. 

[Same Title.] 

The defendant, Ernest C. Dickson, for answer to the 
above complaint says: 

1, 2 and 3. He admits paragraph one, two and thre^. 

4. He admits all of paragraph four, except so much as 
alleges that plaintiff’s default in her notes and taxes were 
caused by illness but avers the facts to be that it was due 
to the plaintiff’s trying to live above her means. 

5. He denies that the plaintiff and her husband weile 
persons of Meagre learning and were inexperienced in 
transactions of business, and avers the facts to be that 
both the plaintiff and her husband were educated, intel¬ 
ligent persons who had bought, sold and owned other prop¬ 
erties in the city. Defendant denies that they came to 
him as a practising attorney, but came to him as a Real 
Estate Broker, after they had been to other broker’s that 
after he checked the property and found that the second 
trust was over fourteen months in arrears at $20.00 per 
month and that the whole note would be due in a montli, 
and that the interest on the first trust was several monthb 
past due and that the note of $3,500.00 was due in May, 
1935 and that the property had been sold for 1933 anji 
1934 taxes and 1935 taxes were due; that due to the run¬ 
down condition of the property and the depression his 
company could not make or secure a loan or sale for the 
property in a sum or down payment large enough to cover 
the debts on the property in order to stop the auction 
sale. Upon learning this the husband advised this de¬ 
fendant that all the other real estate men told him the 
same thing and stated that he would be glad to take $100.0^) 
cash for a deed to the property if the purchaser would 
assume all the debts and prevent the sale, because he wa^ 
afraid the property would not bring what was agains|t 
it. This defendant secured a purchaser and the property 
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Answer of Defendant Dickson 

was sold. Defendant denies that he ever agreed to take 
the property in his name (see Exhibits A and B in Defend¬ 
ant’s No. 2 answer) or that he would permit them to re¬ 
deem it any time in three years upon payments of all 
monies advanced by him, or that they consented to any 
arrangements conceived by him. He denies that he ever 
advanced any money to them. 

6. Defendant admits that the plaintiff and her hus¬ 
band deeded the property to -Mary L. Jordan but denies 
that she is and was a straw for him; but that it was 
pursuant to a written agreement. 

7. Defendant denies that he ever appeared in any Equity 
suit as attorney for plaintiff and he specifically denies eacli 
and every other allegation of said paragraph seven. 

8. Defendant denies that he ever advanced any money 
to the plaintiff at the time of the sale or at any other 
time. He further denies that he has netted $5,700.00 from 
the property or that he has a surplus of two thousand 
dollars. 

9. Defendant denies each and every allegation of para¬ 
graph nine. Further answering said paragraph nine de¬ 
fendant says the plaintiff’s deceased husband went with 
him to the first and second trust holders and the tax of¬ 
fice to check on same and also took the papers to Lawyer 
Hubert to look at before they signed them. 

10. Defendant denies that in furtherance in any scheme 
to take the plaintiff’s property he caused Mary L. Jordon, 
his agent, tool and straw to convey the property to him. 
Defendant admits that on the 25th of May, 1938 he pur¬ 
chased the property from Mary L. Jordon for a valuable 
consideration subject to the trusts, that the deed was made 
a part of the public land records. 

11. Defendant denies that on two occasions he gave 
statements to plaintiff or made any demands upon plain¬ 
tiff for any sums of money. 

12. Defendant denies that from 1936 to 1941 he made 
any demands of any amount on the plaintiff. Defendant 
denies that on October 11, 1945 he and his wife agreed to 
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reconvey to the plaintiff as alleged. He alleged the facts 
to be that before October 11, 1945 the plaintiff offered} to 
purchase #560-25th PI. N. E. for $7,000.00 all cash above 
the first trust which defendant agreed to accept. That on 
October 11, 1945 she brought a 90 days printed contract 
filled in by hand for the sale of the property with $100^00 
deposit which defendant and his wife accepted as it was 
submitted. That plaintiff never tendered performance of 
this contract but filed this suit after the time was expired. 

13. Defendant denies that there were ever any trans¬ 
actions between the plaintiff and this defendant tfyat 
amounts to a mortgage; or that he has her attorney ever 
trafficked in her property or that all sums owed by her l^as 
been discharged or that she is entitled to have any de^d 
cancelled or the property conveyed to her or for an Ac¬ 
counting for any rents. 

I 

14. Defendant further answering said complaint sajys 
that this cause of action is barred by the Statutes of Linjii- 
tations which he pleads and invokes. 

Having fully answered the said complaint this defendant 
prays that the same be dismissed or for a summary judg¬ 


ment for the defendants and costs. 



Defendant #1 

District of Columbia, ss: 

I do swear that I have read the above answer and that 
the same is true. 

Subscribed and sworn to before me this.of January, 

1946. 


Notary Public. 
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Answer of Defendant No. 3 Mary L. Jordon 

This defendant adopts all exhibits filed in this case 
by other defendants as a part of his answer. 

E. C. Dickson 
Attorney for defendant 
903 You St. N. \V. 


Answer of Defendant No. 3, Mary L. Jordon. 

[Same Title.] 

The answer of Mary L. Jordon, states to the Court as 
follows: 

1, 2 & 3. This defendant admits the allegations one, two 
and three. 

4. This defendant admits all of the allegations of para¬ 
graph four, except so much as state became of illness 
and adversity caused the default. This defendant says 
that on said date the plaintiff’s property had been sold 
for 1933 and 1934 taxes, and purchaser was entitled to a 
tax deed, and 1935 taxes were due; that the second trust 
of $856.67 was due and the first was in default, and the 
whole loan was due in May and the holder refused to 
agree to renew the loan due to the condition of the prop¬ 
erty. The property was advertised for sale at auction at 
1:15 P. M. January 28, 1935. The plaintiff and her hus¬ 
band had been to a number of Real Estate Brokers trying 
to secure a loan or find a sale for the property but due to 
the run-down condition of the property, the amount over¬ 
due on the property and the depression they were not able 
to secure either a loan or sale, as the amount due on the 
plaintiff’s property, at the time was more than twice the 
amount required as a down payment on similar and even 
better property. 
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I 

5. This defendant denies that the plaintiff and per 
husband were persons of meagre learning or were inex¬ 
perienced in the transactions of business. That they had 
owned, bought and sold other properties here. That their 
condition was due to the fact that they lived above their 
means and took the rent from their house and spent 1 it 
instead of paying the bills on their property. This de¬ 
fendant says that she bought the property from the plain¬ 
tiff. That she also bought a stove and other things that 
did not go with the property and paid them cash for 
them. That she gave the plaintiff a three years’ option 
to buy said property back which was never exercised. 

6. Defendant admits that plaintiff and her husbarid 
sold and deeded the property to her for a good considera¬ 
tion, subject to two trusts then in default, and three yeays 
of taxes and two tax sales which she assumed and agreed 
to pay. This prevented the owners from being liable pn 
the notes if the property did not bring enough on the fore¬ 
closure sale to pay the debts against it. Most foreclosured 
properties at that time were not bringing the first trust. 

That she also agreed to pay commission and auction 
cost. Defendant denies that she is the agent, tool arid 


straw of Dickson. I 

7. Defendant denies the allegations of paragraph seven, 
and says that defendant Dickson was her attorney in said 
suit. 

8. Defendant admits that Dickson did not advance anjy 
money to the plaintiff because she purchased the prop¬ 
erty from the plaintiff (see Exhibits A and B attached). 
She denies each and every allegation in paragraph eight. 

9. Defendant denies each and every allegation of para¬ 
graph nine. 

10. This defendant admits that on May 25, 1938, she 
sold the property to Ernest C. Dickson. She denies eaclji 
and every other allegation of said paragraph 10. 
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11. Defendant says that she can neither admit or deny 
the allegations of paragraph eleven as the plaintiff has 
not filed exhibits of the instruments or attached copies 
to the complaint served on her. Defendant says that on 
two occasions she gave the plaintiff a revised copy of the 
statement rendered to her by Dickson as her agent before 
she sold the property to him in 1938. 

12. Defendant can neither admit or deny the allegations 
of said paragraph twelve since no exhibit of same are at¬ 
tached or filed and she has no personal knowledge. 

13. Defendant is advised that she is not required to 
answer thirteen as it is a conclusion of law, but if same 
is material to her, she denies the same. 

Defendant’s Answer Further Says 

1. That the complaint fails to state a cause of action 
against her. 

2. That any cause of action that plaintiff might have 
had is barred by the Statutes of Limitation which she 
invokes. This defendant having fully answered prays that 
the bill be dismissed with cost or for summary judgment. 


Defendant #2 

Subscribed and sworn to before me this.day of Jan¬ 

uary, 1946. 


Notary Public 


i 


Attorney for Defendant 
903 You Street, N. W. 


I 
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Exhibit A. 

THIS DEED 

Made this 26th day of January in the year one thousand 
nine hundred and thirty-five, by and between Nelson S. 
Whitlock et ux Mary M. Whitlock, both of the District 
of Columbia, parties of the first part, and party of the 
second part: 

Witnesseth, That in consideration of ten dollars, the 
parties of the first part do hereby grant unto the party 
of the second part, in fee simple, all that piece or parcel 
of land, together with the improvements, rights, privileges 
and appurtenances to the same belonging, situate in ^he 
County of Washington, District of Columbia, described 
as follows, to wit: Lot numbered forty-five (45) in Square 
numbered forty-five hundred and seventeen (4517) j in 
Leslie E. F. Prince’s subdivision of part of “Long Mehd- 
ow,” as per plat recorded in the Office of the Surveyor 
for the District of Columbia in liber 90 at folio 148, 
subject to the building lines restrictions as shown on said 
plat. 

And the said parties of the first part covenant that they 
will warrant specially the property hereby conveyed; and 
that they will execute such further assurances of said 
land as may be requisite. 

Witness their hands and seals this day and year here¬ 
inbefore written. 

NELSON S. WHITLOCK (SeIl) 

MARY M. WHITLOCK (Se^l) 

In presence of 

Ernest C. Dickson 

Homer Franklin 
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District of Columbia, to wit: 

I, Ernest C. Dickson, a notary public in and for the 
District aforesaid, Hereby Certify that Nelson S. Whit¬ 
lock et ux Mary M. WTiitlock, who are personally well 
known to me as the grantors in, and the persons who exe¬ 
cuted the foregoing and annexed deed, dated January 26, 
1935, personally appeared before me in the said District 
and acknowledged the said deed to be their act and deed. 

Given under my hand and seal this 26th day of Janu¬ 
ary, 1935. 


ERNEST C. DICKSON 
Notary Public 


Received for Record on the 30 day of January, 1935, at 
1:46 o’clock P. M. and recorded in Liber 6861 at Folio 
446. 


Exhibit B. 


Washington, D. C. 

January 26, 1935 

In consideration of One Hundred Dollars, we the un¬ 
dersigns, Nelson Whitlock and Mary M. Whitlock, own¬ 
ers of Lot 45 in Square 4517 known as 560-25th Place, 
N. E., do hereby agree to sell all our right, title and 
equity in and to the above property to M. L. Jordon 
subject to the unpaid taxes, and the first and second trust, 
amounting to $4,600.00 and the Auction sale cost to date. 
We also assign all choses in action against all mort¬ 
gages, trustees note holders or agents which are now 
vested in us as owners. 
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Witness our hands and seals this 26th day of Jan 
1935. 


hary, 


NELSON S. WHITLOCK 1 
MARY M. WHITLOCK 


Witnessed: 

Ernest C. Dickson 
Homer Franklin 


Washington, D. CL 
January 26, 1935 

Purchaser agrees to take the above property subject 
to a $3,500.00 first trust due May, 1935, and a second 
trust of $852.00 now in default, and due March 7, JL935, 
overdue interest and three year taxes and two tax ^ales 
and auction sale expenses, which she agrees to assume 
and pay; purchaser also agrees to pay all fees and 
missions incidental to the purchaser or sale. 


com- 


Witness my hand and seal this 26th day of Jantkary, 
1935. 

MARY L. JORDON 

Witnessed: 

E. C. Dickson 
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Answer of Defendant, Ruby M. Dickson. 

[Same Title.] 

Defendant Ruby M. Dickson states to the Court as 
follows: 

1 to 11. This defendant says that she is without suf¬ 
ficient knowledge of the allegations therein contained to 
enable her to admit or deny the paragraphs one to eleven, 
inclusive, as she was not party to the same. 

12. This defendant, in so far as paragraph twelve 
applies to her, denies each and every allegation as al¬ 
leged. Further answering paragraph twelve this defend¬ 
ant says that on, to wit, October 11, 1945, she joined 
her husband in accepting a ninety days contract or offer 
of sale made and tendered by the plaintiff (copy attached 
as Exhibit A), which this defendant is advised that the 
plaintiff failed and refused to perform as agreed and has 
abandoned by this suit. 

13. This defendant is. advised that paragraph thirteen 
raises a question of law which she is not required to an¬ 
swer. 

Further answering said complaint this defendant says 
that from the face of the record the plaintiff’s cause of 
action, if she had any, is barred by the Statutes of Limi¬ 
tation, which is hereby pleaded. 

The premises considered and having fully answered 
said complaint defendant moves that said complaint be 
dismissed with cost. 

RUBY M. DICKSON 
Defendant #3 
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Subscribed and sworn to before me this_day of Janu¬ 
ary, 1946. I 

B. RHODES EVANS 
Notary Public^ 


Ernest C. Dickson 
Attorney for Defendant 
903 You Street, N. W. 


Exhibit A. 

Washington, D. C., October 10, 1945 

Received from Mary Whitlock a deposit of One Hun¬ 
dred Dollars ($100.00) to be applied as part payment of 
the purchase of Lot 45 in Square 4517, with improve¬ 
ments thereon known as No. 560-25th Place S. E. in the 
District of Columbia, upon the following terms of sale: 

Total price of property Seven Thousand Dollars 
($7,000.00). 

The purchaser agrees to pay Four Thousand Dollars 
($4,000.00) cash at the date of conveyance, of which sum 
this deposit shall be a part. 

The purchaser is to assume a first deed of trust se¬ 
cured on the premises of Three Thousand Dollars 
($3,000.00) due., 194...., bearing inter¬ 
est at the rate of.per cent per annum, payable. 

The balance of deferred purchase money is to be se¬ 
cured by a.deed of trust on said property, to be 

paid in monthly installments of.Dollars 

($.) or more, including interest at the rate of.L. 

per cent per annum, each installment when so paid to be 
applied, first, to the payment of interest on the amount 
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of principal remaining unpaid and the balance thereof 
credited to principal. 

Trustees in all deeds of trust are to be named by the 
parties secured thereby. 

The property is sold free of encumbrance except as 
aforesaid; title is to be good of record and in fact sub¬ 
ject, however, to covenants, conditions and restrictions of 
record if any; otherwise said deposit is to be returned 
and sale declared off at the option of the purchaser, unless 
the defects are of such character that they may readily be 
remedied by legal action, but the seller and agent are 
hereby expressly released from all liability for damages 
by reason of any defect in the title. In case legal steps 
are necessary to perfect the title, such action must be 
taken by the seller promptly at his own expense, where¬ 
upon the time herein specified for full settlement by the 
purchaser will thereby be extended for the period neces¬ 
sary for such prompt action. 

Rents, taxes, water rent, insurance and interest on ex¬ 
isting encumbrances, if any, and operating charges are to 
be adjusted to the date of the transfer. Taxes, general 
and special, are to be adjusted according to the certificate 
of taxes issued by the Collector of Taxes of the District 
of Columbia, except that assessments for improvements 
completed prior to the date hereof, whether assessment 
therefor has been levied or not, shall be paid by the seller 
or allowance made therefor at the time of transfer. 

Examination of title, tax certificate, conveyancing, 
notary fees and all recording charges, including those for 
purchase money trust, if any, are to be at the cost of the 
purchaser; provided, however, that if upon examination 
the title should be found defective the seller hereby agrees 
to pay the cost of the examination of the title and also 
to pay to the agent herein a commission hereinafter pro¬ 
vided for just as though the sale had actually been con¬ 
summated and all the terms of this contract complied 
with. 
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Within 90 days from the date of acceptance hereof by 
the owner, or as soon thereafter as a report on the title 
can be secured if promptly ordered, the seller and pur¬ 
chaser are required and agree to make full settlement in 
accordance with the terms hereof. If the purchaser' shall 
fail so to do, the deposit herein provided for may be for¬ 
feited at the option of the seller, in which event the pur¬ 
chaser shall be relieved from further liability hereunder, 
or without forfeiting the said deposit the seller may a^ail 
himself of any legal or equitable rights which he may h^ve 
under this contract. In the event of the forfeiture of (the 
deposit, the seller shall allow the agent 1 one-half thereof 
as a compensation for his. services to him. 

Settlement is to be made at the office of (Name of 
Broker) District Title Company or at the Title Company 
searching the title, and deposit with the Title Company 
or with (Name of Broker)...of the pur¬ 

chase money, the deed of conveyance for execution and 
such other papers as are required of either party by ;he 
terms of this contract shall be considered good and suf¬ 
ficient tender of performance of the terms hereof. 

Seller agrees to execute the usualspecial warranty deed. 
Property is sold subject to an existing tenancy as fol¬ 
lows: . 

Seller agrees to give possession at time of settlement, 
and in the event he shall fail so to do he shall become 
and be thereafter a tenant by sufferance of the purchaser 
and hereby waives all notice to quit, as provided by the 
laws of the District of Columbia. (Strike one of the two 
foregoing sentences.) 

The risk of loss or damage to said property by fire or 
other casualty until the deed of conveyance is recorded is 
assumed by the seller. 

All notices of violations of Municipal orders or re¬ 
quirements noted or issued by any department of fjhe 
District of Columbia, or prosecutions in any of the counts 
-of the District of Columbia on account thereof agaiijist 
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or affecting the property at the date of the settlement 
of this contract shall be complied with by the seller and 
the property conveyed free thereof. This provision shall 
survive the delivery of the deed hereunder. 

The seller agrees to pay to (Name of Broker). 

.his agent, the regular rate of commission 

fixed by the Washington Real Estate Board amounting to 
$., and the Title Company, or the Real Estate Of¬ 

fice, through which settlement is made is hereby author¬ 
ized and directed to make deduction of the aforesaid 
commission from the proceeds of the sale and to make 
payment thereof to the said agent. Entire deposit to be 

held by (Name of Broker).until settlement 

hereunder is made. 

The principals to this contract mutually agree that it 
shall be binding upon their respective heirs, executors, 
administrators or assigns. 

This contract, made in triplicate, when ratified by the 
seller contains the final and entire agreement between 
the parties hereto and they shall not be bound by any 
terms, conditions, statements or representations, oral or 
written, not herein contained. 


(Name) 


Agent. 


We, the undersigned, hereby ratify, accept and agree to 
the above memorandum of sale and acknowledge it to be 
our contract. 

Oct. 11, 1945 

MARY WHITLOCK 

Purchaser. 

ERNEST C. DICKSON 

Seller. 

RUBY M. DICKSON 

Wife or Seller. 


Property to be conveyed in the name of. 
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Notice to Produce. 

[Same Title.] 

Maurice R. Weeks, Esquire 
Attorney for Defendants 
915 You Street, N. W. 

Washington, D. C. 

Notice is hereby given the defendants to produce at thp 
trial of the above entitled cause the following original 
documents and/or records, otherwise secondary evidence 
will be offered: 

i 

1. The agreement signed by Mary L. Jordan agreeing 
to recovery to the Whitlocks upon repayment of all monies 
expended. 

2. All records showing payments made by defendanj; 
Dickson on property, subject matter of this suit. 

3. All cancelled checks, drawn by defendant Dickson, 
expended on said property. 

4. Records showing all receipts received by Dickson on 
said property. 

5. Deeds from the Whitlocks to Jordan and from Jor¬ 
dan to Dickson. 

THURMAN L. DODSON 
Attorney for Plaintiff 


Service of a copy of the foregoing notice is hereby 
acknowledged this 22nd day of April, 1947. 

/s/ MAURICE R. WEEKS 
Attorney for Defendants 

Thurman L. Dodson 
Attorney for Plaintiff 
307 E Street, N. W. 

District 8000 
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Findings of Fact and Conclusions of Law. 

This cause came on to be heard at this term of Court, 
upon the Complaint of the plaintiff and the answer of the 
defendants, and after taking testimony in open Court, 
and the Court being advised in the premises, makes the 
following Findings of Fact: 

1. That the conveyance by deed of premises 560 25th 
Place N. E., was the result of a bona fide sale by the plain¬ 
tiff and her husband to the defendant, Mary L. Jordan, 
for a good consideration and that the subsequent con¬ 
veyance of said property to Ernest C. Dickson and his 
wife, Ruby M. Dickson, was bona fide. 

2. That the plaintiff did not carry the burden of proof 
necessary to sustain the allegations of her complaint. 

3. That based upon the foregoing Findings of Fact, 
the Court makes the following 

Conclusions of Law 

1. That the plaintiff, Mary M. Whitlock, having failed 
to sustain the burden of proof of the allegations of her 
complaint the judgment must be in favor of the defend¬ 
ants Ernest C. Dickson, Mary L. Jordan and Ruby M. 
Dickson. 

/s/ F. DICKINSON LETTS 

Justice 


Seen: 


Attorney for Plaintiff 
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Final Judgment. 

[Same Title.] 

This cause coming on to be heard at this term of Coujrt, 
and upon consideration of the Complaint filed herein, ajad 
the answers filed hereto, and upon consideration of tjhe 
evidence adduced in open Court, the Court finds that tjhe 
plaintiff did not sustain the burden of proof. 

It Is Therefore Adjudged, Ordered and Decreed, by 
the Court this 19th day of May, 1947: 

1. That the Complaint of Mary M. Whitlock against 
Ernest C. Dickson, Mary L. Jordan and Ruby M. Dicksdn, 
be and the same is hereby dismissed. 

/s/ F. DICKINSON LETTS 

Justice 

Seen: 


Attorney for Plaintiff 
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Motion to Modify Findings, Reverse Judgment or in the 
Alternative for a New Trial. 

[Same Title.] 

Comes now the plaintiff, by her attorney, and moves 
the Court to Modify Findings, Reverse Judgment or in 
the alternative to grant a new trial and for reasons 
therefore states: 

1. That the findings of fact are contrary to the evi¬ 
dence and the weight of evidence. 

2. That judgment of the Court is contrary to law. 

3. That the defendant, Ernest C. Dickson, has perjured 
himself in this trial (see affidavit attached). 

4. That the defendant, Ernest C. Dickson, has suborned 
perjury of the defendant, Mary L. Jordan (see affidavit at¬ 
tached). 

5. That the defendant Mary L. Jordan perjured her¬ 
self in testifying in this trial (see affidavit attached). 

6. That the Findings of Fact lack specificity and are 
not in keeping with the requirement of the rule and were 
signed without opportunity of counsel for plaintiff to be 
heard. 

7. And for other reasons to be urged at the hearing 
of this motion. 

/s/ THURMAN L. DODSON 
Attorney for Plaintiff 

Thueman L. Dodson 

Attorney for Plaintiff 
307 E Street, N. W. DI 8000 
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* • 1 

Points and Authorities in Support of Motion to Modify 
Findings, Reverse Judgment, or in the Alternative 
for a New Trial. 


[Same Title.] 

1. Rule 52 of the Federal Rules of Civil Procedure pro¬ 
vide the authority for the Court to amend, modify or Re¬ 
verse its judgment when the case has been heard by a 
Court without a jury. 

2. The attached affidavit, a photostatic copy of an “Af¬ 
fidavit of Merit’’ filed in the Municipal Court on May 2, 
1937, shows conclusively that the defendant, Ernest 0. 
Dickson, perjured himself when he testified in this case 
that he never owned the property until May 25, 1938, when 
he purchased the property for Mary L. Jordan for $130.0p. 
Yet in this affidavit of merit on page 2 thereof, in lines 10, 
11 & 12, he states: 

“They sold the house to the plaintiff, Mary L. 
Jordan, who now holds legal title to said property/ 
for Ernest C. Dickson, the equitable owner,” etfc. 
(italics ours.) 

The amazing circumstance was the fact that the defend- 
w | 
ant Dickson remembered about the Equity suit filed ip 

this cause, which showed Mary L. Jordan as the plaintiff, 

but could not remember any other case. When specifically 

asked said he could not remember. 

When a member of the bar of this court deliberately 
perjures himself, can his story in anywise be believed. | 

In this connection, Dickson also denied that he ever acte(f 
as attorney for the Whitlocks, when it now develops thajt 
he actually acted as attorney for the Whitlocks in thi^ 
very case. (See first page of Affidavit of Merit). 

It must be remembered that the plaintiff is an unlearned 
woman and was herself unable to give to counsel all th^ 
details of her transactions with Dickson. 
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Points and Authorities in Support of Motion to Modify 

Findings, Reverse Judgment, or in the Alternative for 

a New Trial 

But the question is here raised—why did Dickson deny 
that he owned the property? Why did he use such arti¬ 
fices as a straw party, a fake and fictitious deed of trust 
(for it will be remembered that he swore that he loaned 
Mary L. Jordan two thousand dollars [$2,000.00] for 
money advanced and to be advanced by him) ? Are these 
the devices of an honorable member of this bar? 

On the contrary does not the sworn statement of Dick¬ 
son really show why he was putting his money on the 
property, and does it not explain what the plaintiff’s coun¬ 
sel claimed that the fictitious deed of trust was merely 
a device to protect him from Mary L. Jordan. 

It is respectfully urged therefore that the production 
of this affidavit now changes the entire factual aspect of 
this case and actually proves to a demonstration the allega¬ 
tions of the complaint. 

3. The defendants’ perjury also now throws light on 
the mysterious clipping on an end of a check and the dis¬ 
appearance of the written agreement to reconvey, which 
plaintiff’s counsel testified that he saw in the defendant’s 
office, and the existence of which is admitted in defend¬ 
ant Jordan’s answer. It also throws light on the “State¬ 
ment of Money Spent,” on the items of “Interest on My 
Money” and also on the item “Attorney’s Fee for Han¬ 
dling Property 1937.” 

4. The legal position of the plaintiff is unassailable. It 
is the law in this jurisdiction that a deed absolute on its 
face, but given to secure a loan, evidenced either by parole 
or written evidence, amounts to a mortgage and the party 
secured thereby must seek the aid of Equity in foreclos¬ 
ing. 
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Points and Authorities in Support of Motion to Modify 
Findings, Reverse Judgment, or in the Alternative for 
a New Trial 


See: 


Ingersoll vs. Tyler, 47 App. D. C. 328. 

Pengh vs. Davis, 96 U. S. 332, 24 L. Ed. 77 S. 

Also, 

Waters vs. Williamson, 21 D. C. 24. 


“When an absolute deed and a defeasance relat¬ 
ing to the same transaction are executed at the same 
time, and when so considered in Equity, as between 
the parties, the deed because of the defeasance, must 
be held to be a mortgage.” 

It is respectfully urged, therefore, because of the per¬ 
jury of the defendants as demonstrated by the affidavit at¬ 
tached to the Motion and prayed to be considered a pabt 
thereof, that the Court should vacate its findings in favor 
of the defendants, reverse the judgment in favor of the 
plaintiff or in the alternative grant a new trial. 

Respectfully submitted, 

/s/ THURMAN L. DODSON 
Attorney for Plaintiff. 

I 

Certificate. 

A copy of the foregoing Points and Authorities and Mo¬ 
tion mailed to Maurice R. Weeks, Esq., attorney for tlje 
defendants, 915 You Street, N. W., this 29th day of Ma|r, 
1947. 

/s/ THURMAN L. DODSON 
Attorney for Plaintiff. 

Thurman L. Dodson 

Attorney for Plaintiff 
307 E. Street, N. W. 

District 8000 
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Amended Affidavit of Merit. 

In the 

MUNICIPAL COURT OF THE DISTRICT OF 

COLUMBIA. 


Nelson S. Whitlock, Mary M. Whit- \ 
lock, Mary L. Jordan, Ernest C. Dick- I 
son, I 

Plaintiffs, V At Law 
vs . (341-555 

Raymond D. Evans, Mortimer M. Harris, 1 

Defendants. / 


District of Columbia, ss: 

Ernest C. Dickson, one of the plaintiffs named in the 
above cause, being first duly sworn according to law, upon 
oath, deposes and says that, they are the persons named 
as plaintiffs in the above entitled cause; that they have a 
good cause of action against the defendants; that on or 
about March 7, 1932, the plaintiff, Nelson S. Whitlock and 
Mary M. WTiitlock, were the owmers of premises $560-25th 
St., N. E., Lot 45 Square 4517 in the District of Columbia; 
that their said house was advertised for sale by the holder 
of the Second Trust note; that the defendant Mortimer 
M. Harris, came to their home and agreed to secure a 
loan of $750.00 to pay off the present second trust note 
and taxes; that the defendant, Harris, brought the de¬ 
fendant, Evans, out to their house to see the house; that 
after the defendant Evans, saw the house, he agreed to 
make the loan. That the defendants, required the plaintiff 
to make a note for $1,000.00 payable to one Beaulah M. 
Harth, a straw payee, who neither paid nor received any 
consideration for the said note; that after the note was 


Amended Affidavit of Merit 


executed it was endorsed by the straw payee, without re¬ 
course or consideration, to the defendant, Evans, who be¬ 
came the owner of the said note; that they were required 
to sign a letter agreeing to pay the defendant, Evans, 
Twenty-five (25) per cent of the note or 33 1/3 per cent 
on the Dollar for the loan plus Five per cent charged by 
the defendant Harris as his fee for securing the loan,j to 
wit $50.00; that said loan was secured by a second deed! of 
trust on their house; that before said loan and the usurious 
interest charged were paid their said house was advertised 
by the defendant, Evans and his father, who were nanjied 
in the said deed of trust as trustees; that they Nelson 
& Mary Whitlock sold the house to the plaintiff, MaryjL. 
Jordan, who now holds the legal title to said property 
for Ernest C. Dickson, the equitable owner subject to ihe 
usurious trust & note that they and the said Mary L. 
Jordan and Ernest C. Dickson, were compelled to pay the 
defendant Raymond D. Evans, the $750.00 loan plus the 
$250.00 charged as usurious interest with seven (7) per 
cent interest on the whole note for a period of three years 
to prevent a sale under the deed of trust. That ttie 
amount charged was unlawful and in violation of section 
1180 of the Code of Law for the District of Columbi^; 
wherefore the plaintiffs claim of the defendants the su|m 
of $250.00 with interest at the rate of seven per cent fro|m 
March 7, 1932, exclusive of all set off, counter claims aijid 
just grounds of defenses and also a forfeiture of all in¬ 
terest charged on the original loan as per statutes, slet 
forth and provided, amounting to $197.06 paid on sa^d 
loan, as will more fully appear in the bill of particulars 
hereto attached and made a part of this suit. Total due 
and claimed $499.56 which was the amount due Mar^h 
18, 1936 date of payment in full. 

ERNEST C. DICKSON 

Subscribed and sworn to before me this 30 day of Api^il 
1937. 

ALEXANDER SCEFF 
Notary Public, D. C. 


28 


Designation of Record. 

[Same Title.] 

Comes now the plaintiff, by her Counsel and directs the 
Clerk to include the following in the record to be trans¬ 
mitted to the Appellate Court on the appeal of this cause: 

1. Complaint, with exhibits. 

2. Answers of defendants, with exhibits. 

3. Pre-trial proceedings. 

4. Transcript of Testimony. 

5. Findings of Fact and Conclusions of Law. 

6. Final Judgment. 

7. Motion to modify Findings, reverse judgment or, in 
the alternative, for a new trial, with affidavits and exhibits 
attached thereto. 

8. Order denying above motion. 

9. Exhibits—Plaintiff’s Exhibits 1 to 27, inclusive. 

10. Notice of Appeal. 

11. Points to be relied on appeal. 

12. This designation. 


Attorneys for Plaintiff 
Certificate of Service. 

I hereby certify that a copy of the foregoing Designa¬ 
tion of Record has been mailed to Maurice R. Weeks, Es¬ 
quire, 1931, 11th Street, N. W., Attorney for the defend¬ 
ants, on this 12th day of January, 1948. 

THURMAN L. DODSON 
Attorney for Plaintiff 
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Order to Transmit Exhibits to the United States Couijt 

of Appeals. 

[Same Title.] i 


Upon motion of the plaintiff’s counsel to transmit th^ 
original exhibits to the United States Court of Appeal^, 
the Court being fully advised and finding that the ends of 
justice require the same, it is this day of January, 
1948, 

Ordered: 

That all original exhibits admitted in evidence or ofl 
fered and identified be sent to the United States Court of 
Appeals for the District of Columbia in lieu of copied 
thereof. 

By the Court: 


Justice 
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Digest of Testimony. 

MARY M. WHITLOCK, the plaintiff herein, was called 
in her own behalf: 

Direct Examination by Mr. Dodson: 

Q. Mrs. Whitlock, I want you to speak up clearly and 
distinctly so that his Honor can hear everything that you 
have to say. Will you speak up loudly? A. Yes. 

Q. What is your full name? A. Mary M. Whitlock. 

Q. You aren’t speaking loud enough. A. Mary Whit¬ 
lock. 

Q. Where do you live? A. 1901 Sixth Street, North¬ 
west. 

Q. How old a woman are you, Mrs. Whitlock? A. I am 
64. 

Q. And how much learning have you had? A. I have 
just gone to school to about the third grade. 

Q. As far as the third grade? A. Yes. 

Q. During his lifetime, did you know one Nelson S. 
Whitlock? A. I did. 

Q. Who was he? A. He was my husband, a bricklayer. 

Q. A bricklayer? A. Yes. 

Q. Where is he now? A. He is gone. He died in 1940. 
He went away in 1940. 

Q. How much learning did he have, Mrs. Whitlock? A. 
He and I was about the same. 

Q. What was his learning? A. About the same. 

Q. About the third grade? A. Yes. 

Q. Now, Mrs. Whitlock, prior to January of 1935, had 
you had any experience in real estate transactions? A. 
No, sir, no more than when I asked other people for ad¬ 
vice. 

Q. Had you ever owned any other property, other than 
the property which is the subject matter of this suit? A. 
I owned 304 Florida Avenue. I didn’t own it at that 
time. 

Q. Not at that time? A. No. 
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Plaintiff's Witness, Mary M. Whitlock, Direct 


Q. But at one time? A. Yes, at one time. 

Q. In business transactions for that property upop 
whom did you rely? A. Mr. Dickson. 

Q. Now, directing your attention to the property sit¬ 
uated in the Northeast section, on 25th Place, in January 
of 1935, did you own any property in the Northeast sec¬ 
tion? A. No, I didn’t. 

Q. In January, 1935? You listen to me. A. Yes. 

Q. Did you own any property in the Northeast section? 
A. Yes, I did. 

Q. You and your husband? A. Yes, sir. 

Q. Where was the property located? A. 560 25th Plac^, 
Northeast. 

Q. At that time, in January of 1935, were there any 
trusts or mortgages on the property? A. It was. 

Q. How many? A. B. R. Saul thirty-five hundred an<jl 
about eight thousand. 

Q. Do you mean eight hundred or eight thousand? A. 
Eight hundred by Mr. Evans. 

Q. And then there were two trusts on the property a ; 
that time? A. Yes. 

Q. And in January, 1935, what was the condition of your 
husband’s health? A. My husband had pneumonia at the 
time, and he "was out of work during that depression, anc 
he had gone down. 

Q. You said he had been sick? A. Yes. 

Q. Was he employed at that time? A. No, sir, he 
wasn’t. 

Q. How long had he been out of work? A. Three or 
four months. 

Q. Because of his illness and his unemployment, had yoit 
gotten into any difficulties on that property? A. No. 

Q. Were you behind in the notes? A. Oh, yes, I was 
behind. 

Q. What happened in January with respect to your sec¬ 
ond trust* in January, 1935, just before you 'went to Mr.j 
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Plaintiff’s Witness, Mary M. Whitlock, Direct 

Dickson, what happened to your property? A. Mr. Evans, 
I went down and I was asking Mr. Evans would he let me 
have— 


Mr. Weeks (interposing): I object to any conver¬ 
sation between them unless Mr. Dickson was pres¬ 
ent. 

Q. And what happened to your property? A. It was 
supposed to be foreclosed. 

Q. Because of non-payment of the trust? A. Yes, be¬ 
cause of non-payment. 

Q. And in that situation, did you have occasion at that 
time to call upon Mr. Dickson? A. Yes. 

Q. Who went to see him? A. My husband. 

Q. Did you know at that time who he was? A. We did. 

Q. What was he at that time? A. Mr. Dickson and my 
husband—he had a lot of confidence in Mr. Dickson and 
thought he would help us. 

Q. What was Mr. Dickson then? A. He was a lawyer. 

Q. Did you go to him in that capacity? A. Yes, I did. 
We went to Mr. Dickson and asked him, my husband and I 
asked Mr. Dickson would he give us some money to save 
our property. 

Mr. Dickson told us: I will try to get you a loan. Well, 
he told us to come back the next day. We went back the 
next day and Mr. Dickson wasn’t in the office, and we go 
- back the third day, and the property was almost being sold, 
and Mr. Dickson—we taken our deed to Mr. Dickson, and 
he said: Have you got the deed? And I said: Yes. We 
taken the deed to Mr. Dickson and he said: You haven’t 
got but $100 in the property, and he told us that he would 
take it and pay it, and when -we got ready for it, he would 
let us have it back at any time, but he didn’t do that. 

Q. Thereafter did you and your husband then sign a 
paper that Mr. Dickson prepared for you? A. We did. 

Q. Now, Mrs. Whitlock, how much money did Mr. Dick¬ 
son give you ? A. $100. 
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Plaintiff’s Witness, Mary M. Whitlock, Direct 


Q. Did he give you any other money? A. He gave njie 
$30. 

Q. Now, in addition to the $100, did he give you any¬ 
thing else? A. I had a stove at my home—I had t^o 


stoves in the home and got $85 for my stove, cash. 

Q. Did he give you anything additional to the $100? 
No. 



Q. Wasn’t there some other money paid in addition to 


the $100? A. Well, he gave me $30. 

Q. For what? A. For my stove. 

Q. Now, when you had that deal with Mr. Dickson, when 
you had that deal in connection with this transaction, with 
whom did you deal? A. I dealt with Mr. Dickson. 

Q. Did he ever tell you about anybody else? A. Nd>, 
he didn’t tell me about nobody else. 

Q. When was the first time that you heard Mary X[i. 
Jordan’s name come into the picture? A. The night i^i 
January 28th, myself and my husband was in his offic^, 
upstairs on the third floor, and Mrs. Jordan was back ih 
a little office, and she came in when we brought the deed, 
and Mr. Dickson called Miss Jordan, and he called her 
and she came in and witnessed it that we had sold the 
house for $100, and he said we didn’t have but $100 in 
the house. 


Q. How long had you been buying this house? A. I 
bought that house in November, ’29. 

Q. November of ’29? A. Yes. 

Q. Did he tell you at that time he was going to put the 
property in the name of Miss Jordan? A. No, he didn’t. 
I never seen her but twice in my life. 

Q. I asked you: Did he tell you he was going to put it 
in her name? A. No, he didn’t tell me anything. 

Q. Now, after you had that transaction with Mr. Dick¬ 
son, did you ever go back to him and attempt to get your 
home back? A. I did. 

Q. On these occasions did he give you any statements? 
A. He gave me statements. 
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Plaintiff’s Witness, Mary M. Whitlock, Direct 

Q. I show you this. Is that one of the documents that 
he gave you? A. Yes, sir. He didn’t date it. 

Q. He didn’t date it? A. No. 

Q. Is that one of the documents? . A. Yes, that is right. 
Q. Now, on these occasions when you went back to deal 
with your property, whom did you talk with? A. Mr. 
Dickson. 

Q. Did you ever talk to Miss Jordan? A. No, I trans¬ 
acted business all the time with Mr. Dickson. 

Q. Did he ever indicate to you that anybody else had 
anything to do with that, other than himself? A. No, he 
didn’t. 

Mr. Dodson: Will you mark this Plaintiff’s Ex¬ 
hibit No. 1? 

(Thereupon a document was marked Plaintiff’s 
Exhibit No. 1 for identification.) 

By Mr. Dodson: 

Q. I show you this statement here, Mrs. Whitlock. Is 
that another statement he gave you? A. Yes, sir, that is 
another statement; yes. 

Q. Whom did you get that from? A. From Mr. Dick¬ 
son. 

Mr. Dodson: Will you mark this Plaintiff’s No. 2? 
(Thereupon a paper writing was marked Plain¬ 
tiff’s Exhibit No. 2 for identification.) 

By Mr. Dodson: 

Q. On the occasion of your second trip there, when you 
got the second statement, did you have any talk with any¬ 
body other than Mr. Dickson? A. I did not. 

Q. Your entire transactions were with Mr. Dickson? 
A. Always Mr. Dickson. 

Q. Now, in 1941 did you attempt to get your property 
from Mr. Dickson? A. I did. 
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Plaintiff’s Witness, Mary M. Whitlock, Direct 


Q. Did he tell you on the occasion when you went ther<> 
in ’41 that the property was then in his name? A. Hi 
did. 

Q. Now, had you gone into the office on other occasions 
and talked with Mr. Dickson about this property? A. 
I did. I was in to see him last August, August 20, 1945. 

Q. August, ’45? A. Yes, and it was Thursday and I 
had my day off on Thursday, and I went in and I sai|l 
to Mr. Dickson, I said: “I am getting old, and I hav^ 
no husband and no income/’ and I said: “Will you makb 
me some proposition for me to get my home back,” and 
I said to him, and he says: “I have some work that had 
been done on your house and I will see how much it i& 
and I will let you know,” and I said: “Can I come back 
next Thursday,” and he said: “Yes,” and I goes back 
next Thursday and Mr. Dickson had gone on his vaca¬ 
tion. 

Q. Did there come a time after that that you finally saw 
him? A. I finally saw him, and he stayed two weeks and he 
came back, and I said: “I had an appointment with you 
to make a proposition so I could get my house back to 
make some arrangement, and every time I go he would 
delay me two or three times or a week. He would not 
give me an answer, and after when I did go in he gave 
me a statement. 

Q. Is that the little piece of paper he gave you (hand¬ 
ing a paper writing to the witness)? A. That is right. 
He gave me a little piece of paper, and I owed bills for 
$4,000. 

Mr. Weeks: No objection. 

Mr. Dodson: This will be Plaintiff’s Exhibit No. 


T. 

(Thereupon two paper writings were marked 
Plaintiff’s Exhibits 3 and 4 for identification.) 
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Plaintiff’s Witness, Mary M. Whitlock, Direct 

Q. How much did he tell you he was going to require 
you to pay for that property, to get it back? A. He 
handed me a slip of paper, and I looked at it and I said— 
he wanted me to pay him $4,000, and I said: “Mr. Dick¬ 
son, aren’t you ashamed to charge me all this money for 
my home?” I said: “I am nothing but a poor widow, 
no home and no husband,” and I said: “My husband is 
gone, and I have no income at all.” 

He said: “Well, I will let you have it back for $4,000. 

I would not let anybody else have it back for that.” That 
is what he told me. 

Q. Did you ask him why he had sent the figure up from 
$2,100? A. Yes. 

Q. Did you ask why he had asked for different amounts 
back on your property? A. I asked him every time I went 
to him why it was high and he put so many dollars more 
on it, and I never could get it. He didn’t give me any 
chance. He didn’t give me any chance. I could not make 
it. 

Q. After you received that piece of paper, did you go 
out yourself and get a broker? A. Yes, and he let me 
have $100. I 

Mr. Weeks: Did she get a broker? 

Mr. Dodson: Yes. 

Mr. Weeks: There is no broker’s name in there. 

I am going to object to that. 

Mr. Dodson: She can say where she got this. She is 
not testifying about the broker. I wish to offer this 
contract in evidence, if your Honor please. 

(Thereupon a paper writing was marked Plain¬ 
tiff’s Exhibit No. 5 for identification.) 

By Mr. Dodson: 

Q. Now, when Mr. Dickson told you he wanted $4,000 
over and above the $3,000, what did you say to him? A. 
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Plaintiff’s Witness, Mary M. Whitlock, Direct 

I said: “Mr. Dickson, you want me to pay you $4,000, all 
the money that I have, to pay you back”? 

He said: “I would not let anybody else have it tor 
that.” 

Q. Did you ask him whether he would take a second 
trust? A. Yes. 

Q. What did he say? A. I called him up and asked him 
would he take a second trust, and he said: “No, I want all 
my money at once,” and he said: “I have to put notes in 
the bank and pay them.” 

Q. Now, Mrs. Whitlock, who was living in the house in 
January of 1935 when you turned it over to Mr. Dick¬ 
son? A. Leola Bannister. She is still living there. 

Q. You know of your own personal knowledge the hor se 
has been rented ever since you turned it over to Mr. Dick¬ 
son? A. I hadn’t finished moving out when they mov^d 
in. 

Q. You hadn’t finished moving out when they mov^d 
in? A. That is right. 

****** 

Q. In January of 1938, or at any time prior to May 
25, 1938—listen to what I am saying—did Mr. Dickson, 
after the three years were up, did Mr. Dickson or Miss 
Jordan, either of them or both of them, give you a state¬ 
ment after the three years -was up as to what had and 
what hadn’t been paid on the house? A. No. If she did, I 
haven’t got it. You have all the papers I have on that 
that I gave you. 

Q. Did they ever tell you that Miss Jordan had deeded 
the property over at that time to Mr. Dickson? A. No, 
sir. I have never contacted Miss Jordan. 

Q. Are you ready now and willing that Mr. Dickson sh^ll 
have all the money—are you willing now that Mr. Dick¬ 
son should have all the money he paid out on your be¬ 
half for you back and with reasonable interest? A. Y6s. 

#•*#** 
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Plaintiff’s Witness, Mary M. Whitlock, Cross 

Q. Have you always been willing that Mr. Dickson 
should have that? A. Yes. 

The Court: Have you made a tender of it? 

Mr. Dodson: The situation is this. It is our con¬ 
tention that all the moneys had been paid before the 
three-year period, and if they hadn’t been paid, 
down to this period now he has more than enough 
to pay. 

The Court: I take it that you have not made a 
tender. 

Mr. Dodson: He has a tenant in the building and 
from the rent more than enough has been paid. 
That is our position. She should have the differ¬ 
ence between the money collected and the expenses. 
We have contended she should have everything 
above what he has expended in her behalf. 

The Court: You have not tendered it, however? 

Mr. Dodson: Not in the currency of the realm, 
but on the theory it wasn’t necessary because he 
has the money. 

I think you may inquire. 

Cross Examination by Mr. Weeks: 

Q. Now, you stated you went to school and you only got 
as far as the third grade? A. That is right. 

Q. You said that your husband was of the same educa¬ 
tional category as yourself? A. That is right. 

Q. Now, you read a little, don’t you, ordinary things? 
Can’t you read, Mrs. Whitlock? A. I can do a little bit but 
I won’t be responsible on that. I always have somebody 
do that. 

Q. You read a newspaper every day? A. I have some¬ 
body read it for me. 

Q. Do you ever read a newspaper? A. A little bit. 
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Q. Just a little bit? A. Yes. 

Q. Who do you get to read to you? A. A little girl. 

Q. That has always obtained even when your husbahd 
■was alive? A. He used to read it. 

Q. He used to read it? A. Yes. 

Q. Of course, he is now deceased, isn’t he? A. Yes. 

Q. Now, I am going to show you a paper writing, and 
I am going to ask you if you can read this word up there 
on that paper writing, the big thing up there (indicat¬ 
ing) ? A. That is deed. 

Q. You can read that, can’t you? A. Yes. 

Q. You can read that, can’t you? A. Yes. 

Q. Now, I am going to show you this. Is that your 
signature? A. Yes. 

Q. What is that? A. That is my husband’s. 

Q. You can read that? A. Yes. 

Q. Can you read this date up here, read that up the^e 
(indicating)? A. Yes. 

Q. You know what this is, Mrs. Whitlock? A. Wh^ T , 
certainly. I had a deed before. 

Q. As a matter of fact, you owned property before? 
A. Yes. 

Mr. Weeks: I offer this as Defendants’ Exhibjt 
No. 1 for identification. 

Q. Your husband was working then, wasn’t he? A. No, 
my husband wasn’t working. 

Q. When you moved from 560 to the other address— 
A. (Interposing) My husband was working on the relief 
then. The relief came and he worked and gave him food. 

Q. But he had some employment? A. Work at that 
time? We could not get any work during the repressioii 

Q. You or he, neither one had work? A. No, neither 
one had any work. 

Q. Now, I am going to call your attention to paragraph 
5 of your complaint which you filed in this case, and yoih 
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say that both the plaintiff and her husband, that is 
speaking of you, were persons of meager learning and 
were inexperienced in the transactions of business, and 
that in their distress they sought the defendant Dickson, 
and so on. 

When you say here that you were inexperienced in the 
transaction of business, did you advise Mr. Dickson that 
you had trafficked in property and knew how to buy pro 
erty and sell it for a profit? Did you advise him? A. 
No. 

Q. You knew something about it? A. I had always 
had somebody advise me, somebody to advise me. 

Q. But you had learned about transactions, hadn’t you? 
A. Well, I had never had this case before. I never had 
nothing like this before. I never had any trouble. 

Q. You always paid your notes before, didn’t you, Mrs. 
Whitlock? A. I would have paid them if she would have 
let me. I would have paid it. I would have got my 
house back but he didn’t offer me any chance. 

Q. Neither would anybody else, 'would they, Mrs. Whit¬ 
lock? You had been to other people and they would not 
let you have any money either? A. My husband was out 
of work almost six months and he had to live. 

By Mr. Weeks: 

Q. At the time you sold the property, had you been to 
anybody else? You said you had; isn’t that so? A. I 
had been to Mr. Parks. I said I had been to Mr. Parks 
because he sold the other house, and I asked him would 
he go down and ask Mr. Evans, would he give me a chance 
and not foreclose, and I would catch up the back pay¬ 
ments, since my husband is not working, and he said, he 
refused to do so. 

Q. So that somebody other than Mr. Dickson refused to 
help you at that time? A. I didn’t ask Mr. Parks to help 
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me, but I asked him if be would go down and ask Mi\ 
Evans would be not foreclose, that is all. 


Q. I am asking you whether you signed this and did 
you know its contents? A. Yes, we signed it. I signed 
it, and Mr. Dickson, the paper that he gave us, we signed 
it, but we didn’t understand. We didn’t understand about 
the property at that time and I didn’t understand it. 


Q. You read it yourself? A. No, I didn’t read it. 

Q. You can read it? A. No, I didn’t read it. 

Mr. Dodson: See if she can read it. 

By Mr. Weeks: 

Q. Bead it for us now. Bead it for us. Can’t you read 
it? A. I can read some of it but not all of it. 

Q. You don’t recall anything in connection with this 
paper? A. Yes. 

Q. You knew you signed it? A. Yes, I signed it. Th^t 
is my signature. 

Mr. Weeks: I am going to offer this as Defend¬ 
ants’ Exhibit No. 2 for identification. 

Any objection, Mr. Dodson? 

Mr. Dodson: No. That is all right; no objec¬ 
tion. 


The Court: Defendants’ Exhibit No. 2 is received. 
(Thereupon the paper writing was received i:i 
evidence and marked Defendants’ Exhibit 2.) 


Q. You did receive that money, did you not? A. Yes, 
I got that. 

Mr. Dodson: May I ask you what that is on 
there? 

Mr. Weeks: I don’t know. 
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Mr. Dodson: It looks like something has delib¬ 
erately been cut away from the check. I would 
like to call your Honor’s attention.to the fact that 
something has definitely been cut from the check. 

Mr. Weeks: You can see what it is. 

Mr. Dodson: It has been cut off. 


Re-direct Examination by Mr. Dodson: 

The Court: What exhibit are you referring to? 
Mr. Dodson: I am referring to Defendants’ Ex¬ 
hibit No. 2. It is Defendants’ Exhibit No. 2. 

By Mr. Dodson: 

Q. I want you to start up here and read it. I think you 
can read it. See if you can read it? A. Mr. Dodson, I can 
read some but not all. 

Q. Read what you can—anything that you can. Read 
whatever you can. As a matter of fact, you can’t read 
that, can you, Mrs. Whitlock? A. No, I can’t. 

Q. Do you know what the second word is there? A. 
Consideration? 

Q. She pointed to the w'ord “consideration.” You can’t 
read that document at all, can you? A. No. 

Q. You understand numbers and you can read your 
signature when you see it? A. Yes. 

Q. With regard to that property on Florida Avenue, 
when that property was sold, who handled the details for 
you? A. Mr. Evans. 

Q. On Florida Avenue? A. Oh, Mr. Parks. 

• ••••« 

Mr. Dodson: Mr. Dickson, take the stand. 
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Thereupon, ERNEST C. DICKSON was called as a wij; 
ness for and in behalf of the plaintiff and testified as fo 
lows: 

Direct Examination by Mr. Dodson: 

Q. Mr. Dickson, you are a member of the Bar of this 
Court? A. I am. 

Q. Will you state your full name for the record? A. 
Ernest C. Dickson. 

Q. Where are you engaged in the practice of law? 4* 
In the District of Columbia. 

Q. Whereabouts? A. In the District of Columbia. 

Q. Whereabouts? A. Where my office is? 

Q. Yes. A. 903 U Street. 

Q. In addition to being a lawyer you are also a real 
estate broker? A. Yes, sir. 

Q. Were you a broker in January, 1935, that is, Jan¬ 
uary 28th, and also a member of the Bar at that time? 
A. Yes, sir, I was. 

Q. And you knew Mrs. Whitlock and Mr. Whitlock? A. 
Yes, I met them just about that time. 

Q. And you had known Mr. Whitlock before then? A. 
I had seen him but I didn’t know him personally before 
then. 

Q. Now, these checks that- your counsel introduced 
in evidence have been in your possession ever since the 
time that they came back from the bank, have they not? 
A. I think so, yes, sir. 

Q. And have you in any way done anything to these 
checks at all? A. I don’t recall doing anything to them. 

Q. I call your attention to Defendants’ Exhibit No. 4, 
which is check number 2511, to Nelson Whitlock and Mary 
Whitlock in the amount of $65, and ask you to examine 
that check, Mr. Dickson. Tell us what happened to the 
end of that check? A. I don’t recall what happened tb 
it. I think that the check probably was incorrectly marked 
and that was changed because of the incorrect marking, 
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and they were permitted to indorse it at the other end. 
It was for the balance of $100 which had been given the 
other party. 

Q. And this check in its physical form is like 
this. It is a check up to the end where the writing usually 
is? A. I imagine so. 

Q. Now, as a matter of fact, for purposes that you 
found on that check, whten you got around to this action, 
you decided to eliminate this? A. No, I didn’t decide to 
eliminate it. 

Q. Hasn’t that been cut off with a scissors? A. I don’t 
know 'whether it was cut off. 

Q. You are under oath and you are a member of the 
Bar. Did you cut the end of that check off? A. There 
probably was some reason for the change, and they were 
permitted because originally they intended to sign the 
check here, and for some reason it was changed and they 
were permitted to show that change and sign it the other 
way. This is a $65 balance on the $100. 

Q. Do you mean then what you have written on here is 
written at the same time that Nelson Whitlock was writ¬ 
ten with the same type of ink? I want you to think about 
that question? A. I wouldn’t say it was written with the 
same type of ink. 

Q. Was it written at the same time? A. I don’t know 
whether it was written at the same time or not. 

Q. As a matter of fact, Mr. Dickson, that was put on 
there after this check got back in your possession? A. 
No, it wasn’t. 

Q. After you decided to cut the top of the check off? 
A. I guess part of that is, that is, I am sure is cut off. 

Q. Did you deliberately clip it off? A. Very probably 
there was some notation and some question about it at 
the time, and it was taken off so I would not be bound 
by whatever it was. 

• • • • • * 
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Q. Now, Mr. Dickson, I will ask you to produce here an 
agreement signed by Mary L. Jordan agreeing to recon¬ 
vey the property to the Whitlocks on the payment of all 
moneys advanced. Do you have that? A. A paper that 
I had signed? 

Q. Do you have that paper? A. No, I don’t. 

Q. Do you recall my discussing this matter with i 
your office some time prior to the time this suit was 
A. That is right. 

Q. Do you recall showing me that typewritten 
ment signed by Miss Jordan at that time? A. Yes, 
it has been—it has been put in evidence. 

Q. I am talking about a paper signed by Mary L. 
dan agreeing to reconvey the property back to the 
locks after all money was paid in the three-year 
A. If there was any such paper as that, the 
would have it. 

Q. Did you show me a copy of such paper? A. I 
recall. 

Q. You prepared the answer by Miss Jordan, didii’t 
you? A. I admitted that there was an agreement. 

Q. And it was an agreement in writing? A. This agree¬ 
ment that she had had. 

Q. You prepared this case for Mary L. Jordan? 

That is right. 

Q. And in the answer you admitted that there was such 
an agreement? A. Yes. 

Q. And you knew it was a written agreement? A. I 
didn’t say it was a written agreement. 

Q. Do you deny it was a written agreement? A. What¬ 
ever the agreement was, would show that. 

Q. Do you now deny it was a written agreement? 

I don’t deny it. I think that there was. I think th^t 
there was and she had it. 

Q. Do you deny you showed me a copy of it in yoi^r 
office? A. I think you had the paper. 
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Q. What did you say? A. I think you had the paper. 

Q. Now, with respect to the— You prepared the an¬ 
swer for Mary L. Jordan, did you not? A. Yes, I pre¬ 
pared the answer for Mary L. Jordan. 

Q. And you prepared the answer for yourself? A. 
That is right. 

Q. And you prepared the answer for your wife? A. 
That is right. 

Q. Now, in January of ’35 was Mary L. Jordan em¬ 
ployed by you? A. She was. 

Q. In what capacity was she employed at that time? 
A. Secretary. 

Q. What was her salary? A. I don’t recall exactly what 
it was then. It has been raised a couple of times. It was 
raised a couple of times. 

Q. Give us your best recollection of what she earned 
back in January, 1935? A. I imagine it was around $50. 

Q. Fifty dollars a what? A. A month. I won’t be 
certain of it. I think it was around that. 

Q. Did you pay her by the month? A. Every two 
weeks. 

Q. Now, did you ever have Miss Jordan in on any of 
these conferences looking toward the purchase of that 
property? A. She was in there; she was in the office all 
the time. 

Q. Was she actually in the conference? A. She was in 
the room. 

Q. Give us the layout of your office at that time? A. 
My office at that time consisted of two rooms, one waiting 
room and one private room. You entered the front door 
and would go in the waiting room and you would enter 
the room where the girl was. 

Q. And the girl sat in the waiting room? A. She 
sat in there; yes. 

Q. Now, Mr. Dickson, I notice that all these checks 
that have been introduced are your checks? A. That is 
right. 
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Q. Whose money was this? A. It was my money. 

Q. And was that all your money? Was the $100 your 
money? A. No. Miss Jordan had about, I think, arour <1 
almost a hundred dollars. 

Q. How about the $30? A. Oh, I imagine, practically 
all the money was mine because I agreed to buy the 
place for Miss Jordan. She had been trying to find a 
place for some time, and this came in and I spoke to her 
about it, and I told her I thought it was probably a good 
place for her, and she said she would like to have it. 

Q. Did you advance the money for her? A. Yes. 

Q. And did you ever when Mrs. Whitlock came in in¬ 
form her—did you ever—did you ever bring her in jin 
connection with the real party in interest, or did y<Ju 
have all the dealings with her? A. On a number of oc¬ 
casions Mrs. Whitlock came in and talked to the clej*k 
before I walked in there, and we would discuss the mat¬ 
ter right in her presence. 

Q. Now, I want you to tell us, Mr. Dickson, when you 
gave Mrs. Whitlock the statements—you always gave her 
these statements, wouldn’t you? A. No. I probably 
handed them to her. Miss Jordan prepared them. 

Q. I call your attention specifically to Plaintiff’s Exhibit 
No. 2, I think it is, and you have one item down here, 
interest on my money, 1935, 1936. By the way, what 
rate of interest were you charging? A. Six per cert. 

Q. Did you charge that in this particular case? A. 
Yes. 

Q. Tell us how much money you advanced in 1935 arid 
1936 which would earn $153 worth of interest? A. There 
was approximately around $2,000, close to $2,000, abojit 
that time. 

Q. Do you have the checks showing that you spent ,al 
that time $2,000 on it? A. Most of them I have. 

Q. Tell us what those expenditures were that you spent 
$2,000 over the first year that you had the property? 
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A. If you give me that one statement I will give it. Give 
me the original exhibit. 

Q. You mean the original of your statement? A. Yes. 
I can use that. 

Q. This is the first one? A. Now, there was curtail¬ 
ment on the note, which was required on the first trust 
note before they would renew it. That was $250. 

Q. Which one is that? Where is that shown on the 
statement? A. On the top, B. F. Saul, $125, twice. 

Q. You don’t know where that was paid? A. To Mr. 
Saul some time during the year. 

Q. Do you have checks for that? A. Yes, they are 
there somewhere. 

Q. Will you give us the checks showing when those were 
paid? A. 0 K. 

Q. All right. Now, Mr. Dickson, do you have the checks 
for curtailment there? A. Yes. There is one for $125 
for ’36. 

Q. That is dated July 28, 1936? A. That is right. Yon 
asked me to cover this amount. I am covering this 
amount. 

Q. I said the first year, but that is all right. Your 
connection with the property started on the 28th of Jan¬ 
uary, didn’t it? A. Yes. 

Q. Was the first check you gave dated June 4, 1935, the 
first curtailment that you made? Is that your first con¬ 
nection with the property? A. No, I don’t think that was 
the first one. I believe that there was another one here. 
See if I can find it. 

The first one was June, 1935. That is the first one. 
The note didn’t fall due until May. The first trust fell 
due in May, although the interest was back at the time, 
the trust wasn’t due at the time. 

Q. So June 4, 1935, w^as the check on the Second Na¬ 
tional Bank, drawn by Ernest C. Dickson, check number 
2774, to B. F. Saul in the amount of $125, curtailment on 
Lot 45, Square 4517. 
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Now, whose money was that? A. Whose money is tjhat? 

Q. Yes. A. My money. 

Mr. Dodson: I offer that in evidence as the next 
exhibit for the plaintiff. 

(Thereupon the paper writing was received in 
evidence and marked Plaintiff’s Exhibit 6.) 

By Mr. Dodson: 

Q. WLere is the other curtailment check? A. This is the 
other one. 

Q. Is that the second one? A. Yes. Don’t you have 
the first? 

Q. I think the first one is in evidence. A. This is the 
second one. 

Q. But this wasn’t within the year. I want the things 
now that were in the year from January, 1935, until Jan¬ 
uary, ’36, because I want to try to arrive at how much 
money you owed to earn $153 interest. Let us go back 
another way. WLen you got in the case you first g;ave 
Mrs. Whitlock and Mr. Whitlock, $100, which checks have 
been introduced in evidence? A. That is right. 

Q. You gave $65 and $35? A. That is right. 

Q. And then also you gave them $15 and $15 more? A. 
That is $130; yes. 

Q. In order to stop the sale on November 28th, how 
much did you spend? A. Not November. You mean 
January. 

Q. On January 28, 1935? A. I paid $33 to the auc¬ 
tioneer. 

Q. $33 to the auctioneer? A. Yes, and $185 to the Mc¬ 
Laughlin Bank. 

Q. That was on the second trust? A. That is right, 

Q. As a matter of fact, you spent $187.11 to the Mc¬ 
Laughlin Bank. I have the receipt here. I will give you 
credit for $187.11. A. And then in March, which was 
about a month later, the entire balance of the second 
trust was due. 
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Q. March when? A. March of the same year the entire 
balance of the second trust was due. 

Q. Did yon pay it? A. Yes. 

Q. How much did you pay? Give us the date of the 
first payment. Have you got the cancelled checks? A. 
I got a receipt. There is a certified certificate for the 
$185 and a receipt for $287.78. 

Q. What is the date? A. March 7, 1935. 

Q. Give me that receipt at this point? A. Here it is. 
Here is the other receipt. 

Mr. Dodson: I wish to offer this receipt in evi¬ 
dence as Plaintiff’s Exhibit No. 7. 

(Thereupon the paper writing was received in 
evidence and marked Plaintiff’s Exhibit No. 7.) 

The Witness: I have the auctioneer’s check. I paid 
the auctioneer’s costs. 

Mr. Dodson: I wish to offer this check of Ernest 
C. Dickson’s, number 2509, dated January 28th, in 
the amount of $33, in evidence as Plaintiff’s No. 
8 . 

(Thereupon the paper writing was received in 
evidence and marked Plaintiff’s Exhibit No. 8.) 

By Mr. Dodson: 

Q. Was all that money we are talking about your money? 
A. Yes. 

Q. You said “yes”? A. Yes. This is for $150. This is 
May 17. 

Mr. Dodson: I wish to offer this in evidence. 

(Thereupon the paper writing was received in 
evidence and marked Plaintiff’s Exhibit No. 9.) 

Mr. Dodson: A statement from B. F. Saul for in¬ 
terest and brokerage fee and tax certificate and 
renewal of insurance. 
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The Witness: This is another one to B. F. Saul. 

By Mr. Dodson: 

Q. As a matter of fact, these two checks went to make 
up that receipt bill that you just handed to me. Let ne 
have that plaintiff’s exhibit back. 

These two checks, Mr. Dickson, go to make up this 
$158? Both of them make it up. They are not ext:'a 
items? A. You asked me for the checks and the re¬ 
ceipts. 

Q. You know I am trying to get the total amount you 
put out. 

Mr. Dodson: I would like to have these marked 
Exhibits 7-A and B. 

(Thereupon paper writings were received in evi¬ 
dence and marked Plaintiff’s Exhibits 7-A and 7-]3, 
respectively.) 

By Mr. Dodson: 

Q. Give us some more money you spent from Jan¬ 
uary, ’35 to ’36? A. There is $92. 

Mr. Dodson: A check from Ernest C. Dickson, dat^d 
November 18, 1935, to Saul. 

The Witness: That is $92.82. Here are two checks that 
cover these two checks, for ’35 taxes. The other check 
covered ’32 and ’33 and ’34 taxes. That was put in be¬ 
fore. Those were the ones that tax deed was out on. 

Mr. Dodson: This is a check dated April 6, 193:5, 
check number 2262, in the amount of $30.64. 

Check dated May 8, 1935, in the amount of $22.0:2, 
that goes with that check, and this other one go4s 
with the other check. 

(Thereupon paper writings were received in evi¬ 
dence and marked Plaintiff’s Exhibits 10, 11 and 
12, respectively.) 


52 


Plaintiff’s Witness, Ernest C. Dickson, Direct 
By Mr. Dodson: 

Q. Do you have any more expenses from January? A. 
Yes, sir; there is $287.78 paid to the McLaughlin Bank. 

Mr. Dodson: Check number 2602, dated March 7, 
1935, is in the amount of $287.78, and that is on 
the second trust. 

(Thereupon the paper writing was received in 
evidence and marked Plaintiff’s Exhibit No. 13.) 

By Mr. Dodson: 

Q. And this was your money? A. Yes, this was my 
money, money I advanced to Miss Jordan. 

Mr. Dodson: Check of January 28, 1935, to the 
Collector of Taxes, check number 2508, is in the 
amount of $145.50, which I offer in evidence. 

(Thereupon the paper writing was received in 
evidence and marked Plaintiff’s Exhibit No. 14.) 

The Witness: This is a check of $40 to the McLaugh¬ 
lin Bank. 

Mr. Dodson: This is a check dated February 15, 1935, 
to the McLaughlin Bank. That was on the second trust, 
too, wasn’t it? 

The Witness: That is right. 

Mr. Dodson: All right. 

The Witness: This is for the water bill. 

Mr. Dodson: April 13, 1935, water bill, and the amount 
is $6.56. 

(Thereupon paper writings were received in evi¬ 
dence and marked Plaintiff’s Exhibits 15 and 16, 
respectively.) 

The Witness: Now, have I given you the check for 
$92.83, paid to B. F. Saul? 

The Court: That is here. 
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By Mr. Dodson: j 

Q. Now, are there any more checks you have from the 
period beginning January 28, 1935, until January 27, 1936? 
A. I think there are some work bills. These are the tones. 
These are the ones paid directly with the company that 
loaned the money. I think there is an item of $5 that took 
care of that work bill in there. 

Q. What is that up on top there? A. There is $4 paid 
to the man. 1 

Q. Read that. Paid to whom? A. Payments on work; 
balance; cash, $4. 

Q. Well, you handled any number of properties, did 
you not, Mr. Dickson? A. Yes, I handled any number 
of them, Mr. Dodson. j 

Q. How would you know this was from that property 
or some other property? A. Because I knew where jthe 
man worked. 

Q. What is this man’s name? A. You have the name! on 
the check. 

Q. Where does he live? W. S. Brown, where does he 
live? A. I don’t know where he lives at the present time. 

Q. What kind of work did he do? A. Painting. Tl^at 
house was in terribly run down shape, and it had to be 
fixed up before they would agree to renew the fi|st 
trust. j 

Q. Let me see that B. F. Saul statement, where the tfro 
checks are connected with here. You didn’t write aiiy 
identification on that check? You don’t have that thlis 
expenditure went for 560 25th Place on there? A. Nbt 
necessarily. I 

Q. Where are your books? Do you have your office 
accounts on that house? A. No. I have a number (|f 
accounts. It would take a truck to bring all the things 
down that go through on that house. 

Q. I imagine it would. Your statement now is that this 
item covered painting? A. That is right. There may bji 
some others. I 
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Here is a bill from the man who did the papering at 
that time. 

Q. You mean to say you papered on January 29, 1935, 
you had to go right in and do it? The day after you had 
gotten the property that was threatened with foreclosure 
you went in the next day and had him paper the next 
day for a tenant who was in there since ’33? A. I did 
it for the purpose, and it was only because I had to do it 
before the company would agree to renew the note, if the 
work was done, and the note was due, otherwise they 
were calling off the whole thing. It had to be done in 
order to renew the note when I went to Saul, Mr. Dod¬ 
son. 

Q. You have it on the 28th. When did you conclude 
this transaction with Dickson? A. With Dickson? 

Q. With the Whitlocks? A. I don’t know what time. 

Q. Was it at night? A. It could not be night because 
the money had to be paid that day, all that money was 
paid on the property. 

Q. But on the very next day, on the 29th, 1935, you had 
gotten a statement from the man that billed you, on the 
next day, less than 24 hours after? A. No, he didn’t bill 
me. He agreed to do the work. 

Q. He has the bill on the same day. A. That is when 
he agreed to do the work, and he marked it on there 
“paid,” and I ordered the work on the same day, and 
he got paid on the 29th. 

Q. You want the Court to believe that? 

Mr. Weeks: That is why he said it. 

Mr. Dodson: I offer this in evidence as Plain¬ 
tiff’s No. 17. Let me get the amount on that, 
please. 

(Thereupon paper writing was received in evi¬ 
dence and marked Plaintiff’s Exhibit No. 17.) 
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By Mr. Dodson: 

Q. Where does the man that did this work live, James? 
A. He lives at 1540 Ninth Street. 

Q. What is his name? A. James Hunt, 1540 Ninth 
Street. 

****** 

Q. Do you know where Mr. W. S. Brown is? A. I don’t 
know. 

• •••••* 

Q. Now, will you tell us why that there is a different 
type of ink in the corner of that check than in the main 
writing of the check? A. That is not ink at all; that hap¬ 
pens to be pencil. 

Q. Why was it that you didn’t put the same notation 
up there with the pen? A. I don’t know. 

Q. And the only identification you have why that is 560 
25th Place, is the reason that you know it belongs on it? 
A. I knew this man did that work. I saw him working 
there. I know he did it. 

Mr. Dodson: I offer this check, number - 2751, 
dated May 14, 1935, in the amount of $7—three 
checks for $25 and $20, and I call your Honor fs 
attention to the way the check is drawn up in penc|il 
in contradistinction from the ink with which it is 
written. 

(Thereupon the paper writings were received ih 
evidence and marked Plaintiff’s Exhibit No. 18.) 

By Mr. Dodson: 

Q. Now, are there any other moneys that you can think 
of there during that first period that you spent? A. Thers 
are some other moneys. I haven’t been able to check and 
get hold of all those receipts because it has been ten years 
since that time, and you don’t keep every minor receipt 
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that you have in ten years, and I haven’t had time to go 
through them. 

*•**••* 

Q. It simply goes to the credibility of the witness. 

Now, may I have the June 4th curtailment, your Honor? 

Now, Mr. Dickson, these sums total $1,663.29. Now, 
beginning in what month did you start taking the rent on 
this house? A. Started taking the rent the first of Feb¬ 
ruary. 

Q. The first of February? A. Yes. 

Q. And you got from the first of February to the end 
of January, the following year, eleven payments, did you 
not? A. That is right. 

Q. And what was the rent at that time? A. $42.50. 

Q. Did you collect the rents? A. No, the rent was 
collected by the same company that collected it. 

Q. How long did he continue to collect the rent? A. 
Oh, up until, I suppose, the last, the latter part of last 
year. 

Q. And he took out his commission? A. The check 
would be for $40.37. 

Q. $40.37? A. Yes. 

Q. And that meant you collected $444.07 in rent? A. 
Yes. 

Q. Were there any other items during that first year 
that you can think of now that I haven’t covered before? 
A. Offhand, I can’t think of any other. 

Q. So when you gave Mrs. Whitlock a statement dated 
November 7, 1937, which is Plaintiff’s Exhibit No. 2, I 
think, and you said interest on my money, whose money 
were you talking about? A. This statement vras given at 
the time, Mr. Dodson, and it was given f.or Miss Jordan, 
who was then the holder of the property. I made the 
statement, or if you haven’t noticed the statement, it is 
signed. So when it said 44 mine,” it would refer to whom? 
It would refer to the actual person who made the state¬ 
ment. 
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Q. This one is not signed. A. I had reference to one 
that is signed. 

Q. The question I am putting to you, Mr. Dickson, is 
when you said interest on my money, all the money we 
have talked about, the $1,663.29, you have testified that 
was your money. That is right? A. I told you at the be¬ 
ginning that I agreed to buy the property in for my clerk. 
Of course, I would have to buy it with my money. She 
didn’t have $1,663. 

Q. All that was your money? A. Yes. 

Q. So when you gave Mrs. Whitlock the statement dated 
February 7th—by the way,' this is your, that is your hard- 
writing down there, isn’t it? A. No, it is not. 

Q. That is not your writing? A. No. 

Q. And the writing on the. piece of paper, dated Novem¬ 
ber 10, 1937, 560 25th Place, Northeast—will you write 
that down, please, sir? A. November 10th of what year? 

Q. 1937. All right. Under it write 560 25th Place, 
Northeast. 

(The witness complied with the request.) 

Q. Do you know whose handwriting this is? A. It loo^s 
like Miss Jordan’s writing. 

Q. I show you down there on the 25th Place, and look 
at the characters there and see if they do^’t seem to be 
the same characters as you have. 
******* 

The Witness: That is not my writing. I know n^y 
handwriting. 

The Court: Are you introducing this specimen }n 
evidence ? 

Mr. Dodson: Yes, I am introducing this specimen. 
I am calling special attention to the 25th. 

(Thereupon several paper writings were received 
in evidence and marked Plaintiff’s Exhibit Nos. 19 
and 20, respectively.) 
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By Mr. Dodson: 

Q. Mr. Dickson, when you say interest on my money 
in the year 1935, $153, what sums did you use to compute 
that interest? A. I imagine it is the amount that is found 
on that paper there, the exhibits. 

Q. Well, at 6 per cent on $2,162.44, how much is that? 
A. You can figure it out. I don’t know. 

Q. Is that $153? A. I didn’t say for a year. It was 
up to the date of that statement. 

Q. No, you didn’t say that, Mr. Dickson. A. Interest 
on my money, 1935, and ’36. . 

Q. Didn’t you say that? A. Yes, ’35 to ’36. All right, 
wouldn’t that cover one year into the next vear, ’35 and 
’36? 

Q. You are quite right but I don’t follow that. Let 
us get down to the next item, $153 for 1936 and 1937. 
What sums did you advance which would earn $153? 
A. What is the first question? 

Q. What sum of money did you advance during ’35 and 
’36 which w’ould earn $153 as interest at 6 per cent— 
is that what you charged? A. That is right. 

Q. What sums? A. Now, Mr. Dodson, the first state¬ 
ment w’ent back to ’36 and into part of ’37. Now, I don’t 
know exactly -what date that is, but this was figured up 
at that time and it went from that time until November, 
1937, which covered a period of approximately two years 
and one month. It is two years eleven months. It would 
be all of ’35, ’36 and ’37 down to the 10th of November. 
Whatever it was, I figured it up to cover that period of 
three years. 

Q. The question is: What sum that was? A. I don’t 
know now. I would not be able to tell you. 

Q. Weren’t your expenditures made during the first 
year? A. That is not true. 

Q. And from then on out it "was only maintenance and 
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to pay interest and taxes? A. No, it wasn’t a matter of 
maintenance, interest and taxes. In ’36, it wasn’t a master 
of interest because there is $334.32 paid in a mortgage 
item. 

Q. "What is that? A. The second trust, that balance on 
the second trust, and we had another item here of taxes 
for the year. You have that item of the first trust in 
here which was one hundred some dollars, and the water 
bill. There would be an additional amount—in other 
words, it took more than the rent collected for the prop¬ 
erty to carry it the way it stood. It continued along.a,nd 
at the end of the three years that rent was still no more 
than what was advanced on the property, and there ^as 
no agreement to account to this woman for rent. 


Q. Now, Mr. Dickson, your first answer to me was that 
your interest was computed on the basis of the amoiint 
shown on the first statement, $2,162.44. Is that the An¬ 
swer? A. I imagine that is what it was based on. 


Q. Will you give us your items for ’36 and ’37, as far 
as that statement of November 10th goes? A. Will ypu 
bring me the papers back I wish to refer to? 

Q. What papers? A. On the accounting statement th^t 
you were referring to. 

Q. Is this the one you want? A. No, the one thjat 
starts off with May for $92.82. I 

Q. May what? A. May 16, $92.82. 

Q. ’36? A. That is right. 

Q. Hovr much? A. $92.82. 

****** 

Mr. Dodson: Your Honor, this is check number 
4874, May 16,1936, to B. F. Saul. 

****** 
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Q. -Give me the next one. A. Here is another one for 
March 18th. This was paid to the McLaughlin Bank. 

Q. 1936? A. Yes. 

Q. How t much? A. $334.32 from Ernest C. Dickson, 
attorney for Mary L. Jordan. 

(Thereupon the paper writing was received in 
evidence and marked Plaintiff’s Exhibit No. 21.) 

By Mr. Dodson: 

Q. On July 28, 1936, $126, that was paid for that curtail¬ 
ment to B. F. Saul? A. Yes. One dollar was interest. 

Q. Now, do you have an item for the McLaughlin 
Bank on March 18, 1936? A. $324.32. 

Q. You just have the receipt? A. I am trying to check 
on that. March 18, 1936, Herman Miller, $20. That was 
in the equity suit. 

(Thereupon the paper writings were received in 
evidence and marked Plaintiff’s Exhibits Nos. 22 
and 23, respectively.) 

• ••••• 

By Mr. Dodson: 

Q. Were there any other expenditures in 1936, after 
March 8th of ’36, for $20 to Herman Miller? A. There 
was a check for $44 to Saul on that account. 

Mr. Dodson: I offer check 5294, bearing date 
December 17, 1936, in the amount of $45 to B. F. 
Saul. 

(Thereupon a paper writing was received in 
evidence and marked Plaintiff’s Exhibit No. 24.) 

By Mr. Dodson: 

Q. Are there any other expenditures in 1936? Were 
there any other expenditures? A. Those appear to be 
all I have, Mr. Dodson. 
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Q. What expenditures did you have for ’37 up to No¬ 
vember, 1937? A. Now, I have on January 6, 1937, $44.$8. 

****** 

Mr. Dodson: This is check 5323, for $44.38, your 
Honor. 

(Thereupon the paper -writing was received in 
evidence and marked Plaintiff’s Exhibit No. 25.) 

The Witness: Here is one for November 12, 1937. 

By Mr. Dodson: 

Q. I don’t want anything past November 10th. A. I 
have May 27, 1937, for $89.38. 

Mr. Dodson: This is check number 5550, May 
27, 1937, $89.38. 

(Thereupon the paper writing was received in 
evidence and marked Plaintiff’s Exhibit No. 20.) 

The Witness: I have a check for March 19, 1937, which 
I think is $110 on the next installment of curtailment. 

Mr. Dodson: This is check number 5431, Marjjh 
19, 1937. 

(Thereupon the paper writing was received ^n 
evidence and marked Plaintiff’s Exhibit No. 27.) 

The Witness: Those are all the checks I have for that. 
There are some small items that were paid direct by me, 
and they worked for me. 

By Mr. Dodson: 

Q. Now, Mr. Dickson, when you made the statements 
to Mrs. Whitlock, which appears on Plaintiff’s Exhibit 
No. 2, interest on my money, 1936, and 1937, $153, did v<j>u 
estimate that there had been the same amount of mon^y 
advanced in ’35 to ’36, and ’36 to ’37? A. I didn’t know 
whether it was the same amount of money or whether it 
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was a variation in time. There seemed to he a slight 
variation but that was the approximate balance. 

Q. You don’t know now’ w’hat sum of money that you 
claimed that there was advanced in ’36 and ’37 upon 
which you computed interest in the amount of $153? 
A. No, that was ten years ago, and I think it figured 
out and I worked that out at the time the person came 
in to me. I would not be able to carry it for ten years 
in my mind. 

Q. Now’, what do you mean by attorney fee in equity 
case and buying in the property, $150? A. I bought the 
property in for Miss Jordan, and I generally get a 
commission on the sales of property. All right, instead 
of using the form of commission, I used the form of 
attorney fee. 

Normally, that property, if it wras sold for $4,700, which 
w’as the actual amount, including the taxes, less the $100 
given her, and it ran to $4,800, forty-eight hundred some 
dollars, and the commission on that at 5 per cent would 
be almost $250. 

Now’, it was understood and agreed that the buyer was 
to assume all liability against the property and pay all 
expenses, and they w’ere charged against Miss Jordan. 

Of course, now, when Mrs. Whitlock came back and 
said that she wanted to get the property back, those 
expenses were charged up to her by Miss Jordan, and 
she w’as given a statement of the money that she w r ould 
have to pay if she w’anted to get the property back. 

Q. Mrs. Whitlock? A. Yes, and I rendered it for 
Miss Jordan. I rendered it for the holder of the property 
at that time. 

Q. To be paid by Mrs. Whitlock? A. That is right, 
yes. Now’, to Mrs. Whitlock, I wasn’t saying to Mrs. 
Whitlock, you owe it. That wrould be the statement of 
the person rendering that statement, and it wras Miss 
Jordan. 
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Q. And attorney fee for 
that was $100? A. Yes. 

Q. Who did you charge that to? A. To Miss Jordan. 

Q. An attorney fee for handling the property in 1936, 
$100, who did you charge that to? A. To her. 

Q. To Miss Jordan? A. That is right. 

Q. And interest on my money, you also charged that 
to Miss Jordan? A. That is right. Miss Jordan is makjng 
the statement, now, to Mrs. Whitlock. 

Q. I understand that, but this is what you charged 
Miss Jordan? A. Yes. 

Q. But you gave the statement to Mrs. Whitlock? A. 
That is right. 

Q. And you charged her various amounts of interest. 
Did you ever reflect or enter on that statement, dai;ed 
November 10th, interest credits, I mean, rent credits? 
A. Yes, I referred to that, too, to give it a true picti re 
of the thing as it stood at that time because I wanted 
to show the exact situation as of that time. 

Q. Why didn’t you also put the rent credits on the 
statement which you issued earlier, Exhibit Number 1? 
A. Because at that time there was no reason to put that 
on there for Miss Jordan, and it was given as a statement 
as to the expenses made at that time. 

Q. I see. Now, in January of 1938, after the three 
years were up, did you call upon Mrs. Whitlock, as attor¬ 
ney for Miss Jordan, to come up and pay up her noie, 
or not? A. No, there was no call upon Mrs. Whitlock 
to come up, and she had no note. She sold the property, 
and then she was told if she wanted the property ba^k 
and would come with the money, that she could get t^ie 
property. She came in once or twice and asked for a 
statement and never did anything more, and she can|ie 
in again arid entered into a written contract to buy the 
property, waited until the 90 days was up and filed 
suit after that. She has never paid one dime to anybody 
or tendered one dime. 


handling the property in 1935, 
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Q. Did you receive all the money that you put out 
for this property? A. I don’t know that. I would like to 
go through my complete account. 

Q. I call your attention to that list. Did you prepare 
that statement upon Plaintiff’s Exhibit No. 2? A. T 
presume I made it up. I imagine the clerk typed it. 

Q. What do you mean by this statement down on the 
bottom: “This is the amount I will take cash for my 
deed to the above property, in other words, I will sell 
you the property back for $2,135.34 cash, subject to the 
first trust of $3,250. This offer is good for 30 days." 
Why did you limit it? A. Because the expenses on the 
property would change every 30 days. You had to pay" 
out money. I paid it out, and it would change two 
days after the statement was made, and $90 was paid 
at B. F. Saul. Certainly you could not make a statement 
up and let it run indefinitely. I said the present and 
used that figure. 

Q. You were also getting rent every month from the 
property? A. That is true, Mr. Dodson. 

Q. When she came to see you, you were asking on 
the first statement, $2,162.44, and you were asking on the 
second statement, $2,135.34. Now, you recall Mrs. Whit¬ 
lock came to you in ’41? A. Yes, I recall she came. 

Q. Is that a photostatic copy of your statement to 
her? A. That is right. 

Q. And you offered to let her have the property for 
$2,250? A. At that time I made no accounting, I believe, 
or statement or anything. I said I would let her have 
it for that, subject to the trust. 

Q. You knew that you had gotten that much money 
out of it and it would have been all paid up? A. It 
would not be possible for me to pay it up when I had 
to carry along the expenses. Let us take the first trust 
interest. The first trust interest was around $180, and 
I put money out on back taxes, and the water rent, and 
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I had to use that up, there was little left out of the 
$400 rent. 

Q. When was the rent increased on the house? A. I 
think about ’39 or ’40. I believe I have a statement here 
that shows when the new rate began on it. 

Q. How much was the rent increased to? A. As late as 
April 25, 1939, it was still $42.50. The increase took 
place some time in ’40. I will have to check that; I don’t 
know. 

Q. How much is it raised to now? A. It was raised to 
$47.50 on the final raise. 

Q. What was the net you were getting? A. $45.22 net 
of the increase. That didn’t start from this time. This 
was just one of the late receipts. I have them back here, 
showing $42.50; it was still $45.50. 

Q. You state now that on July 14, 1941, that the sum 
of $2,250 all cash, that you would not then be paid every 
cent you put in there? A. Oh, yes, that would have paid 
me out; yes. 

Q. You would then be even with the board? A. I doiyt 
know; I suppose so. 

#• * * * # | • 

Q. It says that the plaintiff and her husband sold 
and deeded the property to her for a good consideration, 
subject to two trusts then in default? A. That is right. 

Q. And three years of taxes—I am reading from para¬ 
graph 6 of the answer. A. That is right, and I have 
shown where the three years ’ taxes were paid, and I 
have shown where the default first trust interest w$s 
paid, and I have showm where the notes, where she 
defaulted in the first and second trust notes, where that 
was paid, and the note that was due on the mortgage was 
finally paid. 

» • • • • ! * 
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Q. I want to go now to paragraph 10 of that answer. 
It says: “This defendant admits that on May 25, 1938, 
she sold the property to Ernest C. Dickson. She denies 
each and every other allegation of said paragraph 10.’’ 
Now, when you say she sold it to you, how much did she 
sell it to you for? A. Well, Miss Jordan decided not to 
move into the property or not to take it over. At the 
time they wanted to get it, but they were looking for a 
place, but they found an apartment, and they were living 
in it, and she decided not to take the property but turned 
it over to me, and there was consideration, and she got 
$135. 

Q. Did you ever pay that $135? A. Yes, I think so. 

Q. What moneys had Miss Jordan put in the property? 
A. She had put in only $100 that she had at the time. 

Q. Now, she sold it to you for $130? A. $135, I think 
it was, Mr. Dodson. 

Q. Did you give her a check for that? A. I don’t think 
so. Probably I gave her money. She probably owed me 
some money at the time, and I think she owed $65 
on a note for something or other, and I balanced off 
that note and gave her the balance, the difference. 

Q. And you paid that in cash? A. I seldom gave her 
checks. I gave her cash. 

Q. You frequently used Miss Jordan as a straw party 
in your real estate transactions? A. Not frequently; I may 
have possibly used her. 

Q. And you used her generally in a deed that ended up 
in your name? A. Well, I have used several people, Miss 
Jordan included. 

Q. And they "were transactions in which you would be 
the real party in interest and you would use her as a 
straw? A. Not necessarily. 

Q. You were the real party in this case in interest? 
A. I wasn’t in this case, to be exact; no. 

Q. You mean to say that there are no occasions? A. 
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I didn’t say none. You said generally, almost all the 
time, I would be the real party, and I said, ‘‘No.” 

Sometimes a client would come in and maybe the hus¬ 
band has the property in his name, and he wants to 
get it in his wife’s name as tenants by the entirety. 

Now, in order to do that you have a single person, 
you can’t use a married person, because if you do you 
have to go into the trouble of records, and I knew her 
record was clear, and we would use double transfers and 
have the two deeds made at one time. 

There were other occasions sometimes when we would 
make a transfer when a client wanted to buy a piece of 
property with maybe a thousand dollars down, and we 
buy the property for all cash, make up any amounts djie, 
and refinance it and sell it for the thousand dollars down 
that he wanted to pay. There wasn’t anything wrong 
with that. That is a method I have used. 

Q. I am asking you this question: Whether you haven’t 
used her on other occasions in the sale of property where 
she was the agent and the straw party for you, and the 
property finally got in your hands? A. I would not do 
that very much. On one or two occasions I have done 
that. Sometimes I would—I will buy property for invest¬ 
ment purposes, and when I resell it rather than going 
through the trouble of putting it in my name and bringing 
my wife in to transfer it, I would use some girl, a single 
girl in the office to save her that trouble. That is th|e 
usual course of the real estate business. 

Q. You could use a married woman? A. Oh, I could, 
but she was in the office, and I knew her record, and I 
knew I would not have title trouble because it was goocf. 

Q. Would you say that there were, Mr. Dickson, ip 
at least six transactions on the record now, in the Recorde^ 
of Deeds Office around that time, and several months’ 
time around there, where the title would show it to be 
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in the name of Mary L. Jordan and then later in your 
name? A. No. 

* * . # * * • 

Q. Now, did you have a title search made of the prop¬ 
erty when you bought it from Miss Jordan? A. I orig¬ 
inally made one. I went down and cheeked the record 
on that property myself and spent practically a day 
checking the records, running it down myself, when it 
was taken over from the Whitlocks. 

I knew I didn’t have to bother because I knew Miss 
Jordan’s record, and I didn’t have to search her record 
because her record has been kept up to date for the 
purpose of making double transfers in the office. 

Q. You didn’t go down to see if she mortgaged the 
property in the interval? A. No, I didn’t. 

Q. And you have had extensive dealings and experience 
in real estate matters? A. Yes, I have. 

Q. And you own a number of pieces of property your¬ 
self, personally? A. That is right. 

Q. And you have dealt in many, many transactions in¬ 
volving real estate? A. I have, Mr. Dodson. 

Q. And it is your usual practice to put those matters 
through the title company? A. No, not necessarily. Quite 
a few we don’t bother to put them through the title 
company, and you can use your own record and run 
it down from the last time it is searched. 

Q. Did you do that in this case before you bought it? 
A. That is right. 

Q. Did you have a contract of sale with her? A. From 
Miss Jordan? I didn’t have one, no. 

Q. Yes. A. No, I didn’t have a contract from her. 

Q. Why didn’t you get one? Don’t you usually buy 
under contract? A. She bought it under contract with 
Mrs. Whitlock but— 

Q. (Interposing) The real reason you didn’t have a 
contract was because this was your money and your 
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house, wasn’t it? Wasn’t that the real reason? A. ko, 
Mr. Dodson. 

Q. And isn’t it also the reason that you put it in 
Miss Jordan’s name because of the fact that it is a 
violation of the rules and regulations of the Real Estate 
Board for brokers to deal themselves? A. Deal them¬ 
selves ? 

Q. In their client’s property? A. No. You can ljuy 
property. You can buy any property you choose. Th^re 
was no commission paid by the Whitlocks. They didn’t 
pay anything. They took $100 for it and turned the prop¬ 
erty over with almost a dozen different obligations agaijist 
it, anyway, the tax sale, and three years’ taxes dfie. 
Then there is a second trust due, and there is first trjist 
interest in default, and the property was in bad shape, 
and the first trust people refused to renew the property 
in their names. That’s the condition of the property, 
****** 

Q. You drew up all the papers that were signed in tjiis 
case? A. As a matter of fact, I probably dictated th^m. 
I didn’t type any of them. If you call dictating— 

Q. (Interposing) You composed all of those papers 
drawn up? A. Yes. 


Q. In paragraph 5 of Miss Jordan’s answer, this is 
what it says: That she gave the plaintiff—it is on page 
2 of Miss Jordan’s answer, the last sentence, in paragraph 
5, and it states: That she gave the plaintiff three years’ 
option to buy said property back which was never exer¬ 
cised. A. As I recall, we told her that if she decided with¬ 
in three years, if she would come back and pay the money, 
we would let her have the property. 

Q. Was that a written document? A. I don’t think so 
and I don’t remember, but I don’t think it was. 

Mr. Dodson: That is all. 
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Cross Examination by Mr. Weeks: 

Q. At the time you testified that you loaned Miss Jordan 
the money to purchase the property, it was for her and 
her mother? A. That is right. 

Q. Did you take anything yourself for the money, the 
amount of money that you gave her, the advance? A. 
Yes, sir. 

Q. Can you advise me what that is? A. It is a second 
trust note I took over on the property, made payable 
back to me, and recorded at the same date the deed was 
recorded. 

Mr. Weeks: I offer this as Defendant’s Exhibit 
No. 7. 

(Thereupon the paper writing was received in 
evidence and marked Defendant’s Exhibit No. 7.) 

Q. At any time during the three years, as a matter of 
fact, until 1945, was any money ever tendered to Miss 
Jordan in your presence or to you for the repurchase 
of the premises 560 25th Place by Mrs. Whitlock? A. Up 
until ’45, not any money, and in 1945 she submitted a 
contract and brought $100 with the contract, with the 
provisions which was acceptable to me, and she came 
back and granted to have it signed by my wife, and I had 
my wife sign the contract, and I was ready and willing 
to carry out the contract, but nothing has been done, and 
following that the 90 days expired, and two days after the 
90 days expired, this suit •was filed. • 

Q. Does that contract appear in this record? A. Yes, 
put in by Mr. Dodson; yes. 

Mr. Weeks: That is all. 
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Re-direct Examination by Mr. Dodson: 

Q. Where is the note that goes along with this? A. 
The note is in possession of the person holding the note. 

Q. Who is the holder of the note? A. It is held by 
my mother, whom I got the money from. 

Q. And do you want to tell the Court that on January 
28, 1935, that you advanced some $2,000 to Mary L. Jor¬ 
dan? A. Some at that time but it covered money which 
was advanced, money which was given to be advanced; 
that was the understanding. The rest of these items had 
to be taken care of, and it was money to be advanced and 
money that had been advanced. 

Q. I thought you told me a while ago that this money 
here that you advanced, this $2,000 that you claim you 
advanced—was that your money? A. It was my money; 
it was borrowed by me. 

Q. Now, you say it was your mama’s money? A. As 
far as the record is concerned, it was advanced to me and 
turned over to me. 

Q. Now, on the 28th day of January, 1935, you say Mary 
L. Jordan is indebted to Ernest C. Dickson, but the money 
that was advanced from you when you made the trust out 
came from your mama? A. Mr. Dodson, in 1935 you could 
not have gone into the open market and gotten $2,000 
from anybody for a loan transaction on that property. 
You could not, but my folks have some money, and the 
note being made to me, and I indorsed the note, and I 
could get the money. They could not get it. Just like 
the first trust, they would not renew it to the Whitlocks 
but they renewed it for Jordan on my recommendation. 

Q. There was no occasion to renew it for the Whitlocks 
when it wasn’t due in May, and you took it yourself in 
January, so there was no occasion to renew it. I want you 
to tell me why didn’t you put on this deed of trust that 
this money was advanced by your mother. Why didn’t 
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you put it in there? Why didn’t you put in this deed of 
trust that the money was from her, and she was justly 
indebted to your mother in the sum of $2,000? A. Be¬ 
cause, Mr. Dodson, whenever money is loaned, turned over 
by my people to me, I don’t use their name in it. A note 
payable to me could be discounted and handled much 
easier than a note payable to somebody else. 

Q. Mr. Dickson, did your mother ever transfer over to 
you the sum of $2,000 which you in turn turned over to 
Miss Jordan? A. Yes, on one or two occasions my father 
sent money. The $1,574.38 in January, that was the 
intent of it to— 

Q. (Interposing) January of what year? A. ’45. 

Q. January, ’45? A. ’35, I meant to say. 

Q. Does that letter show that? A. This is the letter 
right here. 

Q. Why haven’t you told us that before? Why is it 
you never told us that before and mentioned the real 
party that advanced the money, and that it was your 
mother’s money? A. I don’t have to do that. 

Q. You never thought it was necessary? A. No. 

Q. You knew when this trust was written up on the 
28th day of January that as a matter of fact you hadn’t 
put out at that time any more than this money that went 
to the paperhanger and for those things? Where was the 
$2,000 that you advanced and had advanced when you put 
the deed on record? A. You have the accounting, Mr. 
Dodson. I told you that the money was paid, what was 
paid out and what was paid up to bring the matter up 
to date. I just had to pay it. 

Q. Mr. Dickson, wasn’t the real purpose simply to pro¬ 
tect you against Miss Jordan when you put the deed in 
her name? A. It was to protect me for the money I paid 
out. 

Q. Did you pay $2,000 on the 28th? 
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The Court: He just answered that. He said! it 
was money that had been paid and was to be paid. 

By Mr. Dodson: 

Q. So this document when it went on record was a false 
document? A. No, it wasn’t. 

Mr. Weeks: I object to that. 

The Court: He said 1 ‘No.” 

By Mr. Dodson: 

Q. You didn’t in fact turn over on the 28th day pi 
January, at 1:47 P. M., and the trust is made and acknovjd- 
edged on the 28th day of January—isn’t it a fact that Mi^s 
Jordan never received $2,000 from you? Did she? 

•'••••• 

Q. Do you know how much money had actually be^n 
advanced at the time? 


Q. You say your mother now holds the note. When did 
your mother transmit to you the $2,000 for this purpose? 
A. I started to tell you before. On January 12th my 
mother sent me a check for $1,574.38, an insurance checjk 
that she got, and she sent it to me to invest for her, ai^d 
my sister sent me some money when she got a maturejd 
insurance policy because the investment was much better 
here than down south, and they sent money to me to in¬ 
vest, to invest in the right thing for them. 

Q. And the real reason you didn’t have to make a title 
search with Miss Jordan was the fact that you had the 
$2,000 trust on there? A. That is not the real reason. 


Q. Why is it up until the present moment you haven’ 
made mention of the $2,000 trust? A. There was no ques 
tion raised about it. 
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Q. Why is it when you signed the contract for the sale 
of this property to Mrs. Whitlock on October 10, 1945, 
why didn’t you disclose that there was a trust of $2,000 
unpaid against the property? A. What date? 

Q. On October 10, 1945, when you signed the contract 
and said it was subject only to a trust for $3,000? A. 
Because that trust there is overdue, and I was going to 
pay it with the cash. 

Q. But you didn’t disclose that? A. I had no right to. 
She was buying it subject to a first trust, and she had 
nothing to do with that trust on the property. 

Q. As a matter of fact, this trust here wasn’t really a 
trust in good faith, was it? A. Yes, it was. It certainly 
covered money I was paying out. 

• ••*••• 


Proceedings 

Mr. Dodson: MR. DICKSON, take the stand. There 
are a few questions I would like to ask him, your Honor. 

Re-direct Examination (resumed) by Mr. Dodson: 

Q. Mr. Dickson, with regard to the equity suit filed here 
that was dismissed, that your counsel introduced in evi¬ 
dence yesterday, did thereafter come a time when you 
went across the street and filed another suit in that same 
cause in the Municipal Court? A. I am not sure, Mr. 
Dodson, I may have. 

Q. Do you recall either in that court or in this court 
when the statement was made by Mr. Evans and Mr. 
Miller that you were trying to take Mrs. WTiitlock’s prop¬ 
erty, and in response to that you stated you didn’t want 
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the lady’s property, and if she paid you all the money you 
had in it, you would be glad to give it back to her? A. I 
don’t recall that statement being made, Mr. Dodson. I 
don’t recall it. 

Q. Do you deny it was made? A. I would not deny :it 
but I don’t recall it being made. 

Q. I see. With respect to the deed of trust which you 
offered in evidence yesterday, the trustees that you named 
are W. E. Frazer and Homer Franklin? A. That is right. 

Q. Were they both your employees? A. Mr. Frazer 
was at that time; Mr. Franklin wasn’t. 

Q. And Mr. Franklin is one of your employees now? 
A. He has become a part-time salesman subsequently. 

Q. He has been associated with you for some time? 4* 
Not associated with the office, no. 

Q. On May 25, 1935, when Miss Jordan deeded tl^e 
property back to you, or deeded it to you, what did y^u 
do? Didn’t you give her her note back? A. What note? 

Q. Her note for $2,000. A. No, Mr. Dodson, I didn’t 
give the note back. 

Q. Did she execute this note? A. Yes, she did. 

Q. I believe you testified yesterday that the note is in 
possession of your mother? A. That is right. It is against 
the property and that note could not be given back until 
it is paid back. It was secured by the property. 

Q. And did you make any payments on account of that 
note from income from the property? A. The interest 
has been charged up against it; interest was paid on it. 

Q. Do you have a statement as to the interest that you 
applied on the note and how long you applied interest? 
Are you still carrying interest on the note? A. Yes, sijr. 

Q. Did you apply it on the note? A. No, I didn’t app^y 
it on the note myself. My mother applied it. 

Q. Did you transmit interest to her every month or 
every six months? A. Not every month. When I go 
down, and I go down two or three times a year, and I pay 
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it when I go down there to my mother, and on other in¬ 
vestments I have for her. 

Q. For what? A. I said on other investments I have 
here for her and my sister. 

Q. And from the time of the execution of that note up 
until the present moment you haven’t released Miss Jor¬ 
dan from it? A. No, I haven’t. 

• ••#••• 


Mr. Dodson: Miss Jordan, take the stand. 
Thereupon— 

MARY L. JORDAN, one of the defendants herein, was 
called as a witness for and in behalf of the plaintiff. 

• *••••• 

Direct Examination by Mr. Dodson: 

Q. What is your full name? A. Mary L. Jordan. 

Q. Where do you live, Miss Jordan? A. 1903 15th 
Street, Northwest. 

Q. Is it Miss or Mrs.? A. Miss. 

Q. How long have you been residing there? A. Oh, about 
the past twelve years. 

Q. You were residing there at the time of this transac¬ 
tion? A. Yes, I was there. I moved there shortly after. 

Q. With whom do you live there? A. My mother and 
brother. 

Q. And you have been living with them for some time? 
A. All the time; yes, sir. 

Q. In January of 1935, where were you employed? A. 
At the office of Ernest C. Dickson. 

Q. For whom were you working? A. Mr. Dickson. 

Q. In what capacity did you serve, Mr. Dickson? A. 
Clerk. 
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Q. How long in 1935 had you been with him? A. Abbut 
seven years. 

Q. And after 1935, how long did you remain with hipa? 
A. I don’t remember. 

Q. Do you know when you left? A. I left about, I guess, 
I was there up until about 1942. 

Q. And you have been away how long? A. About f(pr 
years. 

Q. Now, what was your salary in January, 1935? A. 
It was around $50. 

Q. $50 a what? A. A month. 

Q. How did you get paid? A. Every two weeks. 

Q. And did you have any other sources of income at 
that time? A. No, I didn’t. 


Q. And for some considerable time prior to January, 
1935, did you have any other source of income? A. No; 
I only had help from my brother. 

Q. And he was helping take care of vour mother? A. 
Yes. 

Q. To run your family expenses? A. That is right. 

Q. Did you have at that time any money in the bank? 
A. No, I didn’t have a bank account. 

Q. And did you have any money accumulated? A. Yes, 
I had accumulated some. 

Q. How much did you have accumulated at that tiipe? 
A. About that time, I had $88. 


Q. Was that money in cash? A. Yes, in cash. 

Q. Now, when this proposition came up with relatijon 
to Mrs. Whitlock’s property, were you present at the tiitne 
when negotiations were being made with Mr. Whitlock and 
Mrs. Whitlock? A. I was working in the office at that 
time. 

Q. But you at that time had a little smaller office where 
you sat? Weren’t you the receptionist secretary? A. I 
was just in the next room from him. 

Q. Yes, and he had a private consultation room whebe 
he saw his clients? A. Yes, sir. 



78 


Plaintiff’s Witness, Mary L. Jordan, Direct 

Q. And you saw Mrs. Whitlock in the office around that 
time, January 28, 1935? A. Yes. 

Q. And there came a time when they had a conversation 
with Mr. Dickson out of your presence, did they not? 
A. Well, she didn’t come in there very often. 

Q. But I am speaking now and inquiring about around 
January 28, 1935, when Mr. and Mrs. Wliitlock came in. 

Q. Now, did you have any conversation with the Whit¬ 
locks relative to taking over their property? A. No. At 
that time I told Mr. Dickson I would like to have the 
house myself. 

Q. Did you have any or did you talk with the Whitlock’s 
about it? A. No. I asked Mr. Dickson to do it as attor¬ 
ney for me. 

Q. And when this deal was finally fixed up, you pre¬ 
pared all the papers, didn’t you? A. I saw them; I typed 
the papers. 

Q. Mr. Dickson actually composed all the papers, didn’t 
he? A. Yes. 

Q. Are you a stenographer or simply a typist? A. I 
am a typist. 

Q. Do you know whether Mr. Dickson wrote these 
things up or whether he dictated them to you? A. Well, 
X can’t remember. Some of them were dictated. 

Q. And you understood the terms of the agreements 
that were being made that night? A. Yes. 

Q. Will you tell the Court just what these agreements 
were? 

****** 

Q. WXien these papers were executed, tell us what the 
terms of the agreements were? A. That is about ten 
years ago, and I can’t remember everything about it. 

Q. But you had a conference about this, haven’t you, 
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since, Miss Jordan? A. I haven’t had any interest in 
the property since it was deeded back to Mr. Dicksonj 

Q. Deeded back? A. I mean, deeded to Mr. Dickson. 

Q. You signed your answer in this case, did you hot? 
A. Yes, sir. 

Q. And the facts you allege in your answer are true? 
A. Yes. 

Q. Now, at the time that Mrs. Whitlock deeded the 
property over to you, did you ever at the same time 
make an agreement with the Whitlocks that you would 
reconvey the property to them upon the payment of all 
the moneys advanced in cash? A. Not at that time, 
but after she came back and required the statement, I 
told her that that property would be given back to her 
if she would pay at the time what we had paid out. 

Q. You say you didn’t give it to her at that time? That 
was a statement in writing that you gave, was it not? 
A. I don’t remember anything in writing. 

Q. Do you deny it was in writing? A. I don’t deny it 
but I can’t remember it. 

Q. When you say in your answer—by the way, do you 
have any financial interest now in this property? A. 
No, I have no interest whatsoever in the property. 

Q. In your answer to this complaint, and you are an¬ 
swering paragraph 5 of my complaint, and in paragraph 
5 of the complaint we allege: That he would permit them 
to redeem the property at any time within three years 
upon repayment by them of all the moneys advanced by 
him. You answered that in paragraph 10 of your an¬ 
swer, the last sentence: That she gave the plaintiff a 
three years option to buy said property 1 back, which was 
never exercised. Now, when you said you gave them an 
option, do you recall whether that was in writing? A. 
I really don’t, Mr. Dodson. It has been so long. 
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Q. Now, how much money did you pay out on this 
transaction itself? A. Well, it was around $100. 

• ••••• 

Q. You recall talking with me before you took the 
stand yesterday? A. Yes. 

Q. In the hall? A. Yes. 

Q. And before you heard Mr. Dickson testify? A. 
Yes. 

Q. Didn’t you tell me at that time that you hadn’t 
paid any money in this property, that you took all the 
obligations on the property? Didn’t you tell me that 
standing out there in the hall when I asked you about 
it and I wanted you to say the truth in the situation? 
A. I told you I could not remember at that time, but 
after I thought it over— 

• ••••• 

Q. When the three years were up in January, 1938— 
by the way, did you manage the property from the time 
it was in your name? A. Mr. Dickson did all that as 
attorney. 

Q. Did you advance any other money to take care of 
any obligations? A. That was being taken care of by 
Mr. Dickson. 

Q. Through the note? A. Through the rents. 

Q. Did you handle the rents when they came in? Were 
they applied to your account in the office? A. I turned 
them over to Mr. Dickson. 

Q. Well, you had the books in your office, did you 
not? A. Yes. 

Q. When the rent would come in, would they be ap¬ 
plied to your account? A. I don’t know. 

Q. As a matter of fact, you know they were applied 
to Mr. Dickson’s account? A. I don’t know. 

Q. Now, with respect to after the three years were 
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up in January, did you ever send a statement of what 
was still owed on the property to Mrs. Whitlock? A. 
I never mailed the statement to Mrs. Whitlock. 

Q. Did you ever come into court and want the Court 
to foreclose the property? A. No, I didn’t. 

Q. From the time you held title, at that time this 
property was being managed and controlled and directed 
by Mr. Dickson? A. As my attorney, yes. 

Q. All the decisions made with respect to it were made 
by him? A. Well, he talked with me. 

Q. When you finally signed the deed in 1938, May 2bth, 
did you ask Mr. Dickson at that time—oh, by the way, I 
show you—I withdraw that question. I show you what 
has been introduced by Mr. Dickson as Defendant’s Ex¬ 
hibit 7, which is a deed of trust in the amount of $2,(^00. 
Did you execute that? A. I don’t remember. I suppose 
I did. That has been some time ago, Mr. Dodson. 

Q. Will you look at it and see if that is your signature 
on there? A. That is my signature. 

Q. Do you recall that you executed that deed of trust? 
A. Yes, I did. That is my signature. 

Q. Well, do you know why you executed the deed of 
trust? A. Yes, sir, for the property. 

Q. In addition to that, did you sign a. note? A. Yes, 
I signed a note. 

Q. For $2,000? A. Yes. 

Q. Now, when you deeded the property back, did you 
sell it to Mr. Dickson? A. I deeded the property to ^Ir. 
Dickson. 

Q. Did you sell it to him or just deeded it to him? A. 
I deeded it to him because I decided I didn’t want it. 

Q. Did you get any financial benefit out of the transac¬ 
tion at that time? A. At the time I had borrowed so|me 
money from Mr. Dickson, and he paid me in cash, $1^5, 
after I deeded the property to him. 
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Q. Now, with respect to that sum of $135, do you re¬ 
call my talking to you about that item in the hall yes¬ 
terday? A. No, I don’t. 

Q. You don’t recall me talking to you about it? A. 
You asked me how much money I had in it. 

Q. Do you recall when I asked you what you received 
as consideration at the time you passed the deed, you 
said, “I didn’t get any consideration”? A. I told you I 
didn’t remember. 

Q. Didn’t you tell me that you didn’t get any, Miss 
Jordan? A. I don’t remember that. 

****** 

Q. Did Mr. Dickson cancel a note of $65 and paid you 
the difference? A. That is right. 

Q. The difference between $130? A. Yes, sir; the dif¬ 
ference made up around $135. 

Q. So your previous statement that he paid you $135 
in cash wasn’t altogether accurate? 
*•••*• 


By Mr. Dodson: 

Q. Your memory was refreshed after you heard Mr. 
Dickson testify, was it not? Was it not, Miss Jordan? 
A. On what? 

Q. On the various details here? Was it or was it not? 
A. I remember some of the things. 

****** 

Q. Now, Miss Jordan, at the time these statements 
were given, did you prepare the statements? I show 
you these statements which are identified as Plaintiff’s 
Exhibits Nos. 1 and 2. Did you prepare that statement 
and type it? A. Yes, I typed it. 

Q. Where did you get the information that went on it? 
A. Mr. Dickson and I checked this up together. 
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Q. And I show you what has been marked Plaintiff’s 
Exhibit No. 2 and ask you whether you drafted that, 
and whether you typed it? A. I suppose I did. 

Q. And where did you get the contents of the material 
on there? A. That was still part of that. 

Q. It is still part of that? These two weren’t given 
at the same time? A. No, they weren’t. 

Q. Is that your handwriting in the lower part? A. 
Yes. 

Q. November 10, 1937? A. Yes. 

Q. And 560 25th Place, Northeast? A. Yes. 

Q. That is your handwriting? A. Yes. 

Q. With reference to Plaintiff’s Exhibit No. 2, I no¬ 
tice you have charged Mrs. Whitlock here with an at¬ 
torney fee for handling the property in 1935. Did you 
make that charge or Mr. Dickson? A. Mr. Dickson Was 
charging me as attorney. 

Q. Charging you as attorney? A. Yes. 

Q. And you in turn charged that to Mrs. Whitlock? 
A. It is on the statement? 

Q. I will let you see it. That says attorney fee. 


Q. If your Honor please, it is a statement of expenses. 
Was that $100 paid by you? A. Mr. Dickson charged hie 
that as attorney to handle the property at the time, ]\|[r. 
Dodson. 

Q. But you had here statement of amount spent. Hjad 
that $100 been spent? A. It has been so long, I can’t 
remember everything that took place then. 

Q. With respect to the attorney’s fee for equity case 
and buying property, $150, had that $150 been spent at 
the time on November 10, 1937, when you gave Mp. 
Whitlock the statement? 
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Q. You don’t know whether that amount was paid or 
not? A. No. 

Q. And attorney fee for handling the property in 1936, 
$100, was that amount spent? A. As that states here, it 
was taken care of at that time. M~. Dodson, I can’t re¬ 
member. 

Q. Down here near the bottom, I want to call your at¬ 
tention to the item, about three or four from the bottom 
of the list, where you say “ interest on my money, 1935- 
1936, and 1936-1937,” and was that your money? A. 
That was the money Mr. Dickson had loaned me. 

Q. Will you tell the Court what you mean when you 
said “interest on my money,” and whose money that 
referred to? A. I just said Mr. Dickson was charging 
me money interest on the money he had loaned me. 

Q. Were you referring to that as your money on this 
statement or is this really Mr. Dickson’s statement? A. 
I said I typed the statement. 

Q. I beg your pardon? A. I typed it. 

Q. Wasn’t this really Mr. Dickson’s statement, rather 
than your statement of money spent? A. That is inter¬ 
est on the money that Mr. Dickson had loaned me. 

Q. I am asking you now the direct question: When you 
say this is the statement you gave Mrs. Whitlock of the 
money spent, the money items, you said “interest on my 
money for 1935-36,” $153. I am asking you now whether 
that was your money or whether that referred to Mr. 
Dickson’s money? 

• ••••• 

The Witness: That was interest on the money that 
was loaned to me by Mr. Dickson. 

• ••••• 
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By Mr. Dodson: 

Q. Handling the property in 1937, was that $80 paid 
by you? A. That was in the money that was loaned. 

Q. Now, did you ever talk with Mrs. Whitlock when 
she came to the office with respect to redeeming her 
property? A. I haven’t had any talk with Mrs. Whitlock. 

Q. When you deeded the property back to Mr. Dickson, 
did you ask him for the note of $2,000 which you had 
signed? A. No, I didn’t. 

Q. Why didn’t you ask for it? A. Well, I just didA’t 
ask for anything. I didn’t think it was necessary when 
I still had the money. 

Q. Do you owe him money now? A. No. 

Q. And you didn’t owe him money on May 25, 1938, 
when you deeded that property? A. I borrowed monpy 
from him. 

Q. How much money did you borrow at that time 
from Mr. Dickson? A. Around $2,000. 

Q. For what purpose did you borrow the money? 


A. 


Q. Was that the $2,000 you are talking about that was 
secured by the deed of trust? A. Yes, sir. 

Q. And you borrowed it to apply on the property? 
That is right. 

Q. Did you ever see the check for the $2,000? A. Yejs, 
I remember it. 

Q. Did you get the check? A. No, Mr. Dickson w^s 
handling that transaction for me. 

Q. What happened to the $2,000? A. It was there in 
the statement which shows where the money had gone to, 
the $2,000, Mr. Dodson. 

Q. Did you get it on the 28th? You don’t understand 
me. On the 28th day of January, 1935, you signed the 
deed of trust, which stated you were justly indebted to 
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Ernest C. Dickson in the sum of $2,000. What did you 

do with the check for $2,000? A. I don’t remember. 

«*•••• 

Q. Was there a check ever actually passed to you? 
A. Mr. Dickson handled the money for me as attorney 
and I don’t remember. 

Q. Do you know whether he actually gave you a check 
for $2,000 that you indorsed and turned it back to him? 
A. I don’t remember. 

Q. And you have been working in a lawyer’s office for 
some considerable time when you deeded the property 
back to Mr. Dickson? A. Yes, I was working there at 
the time. 

Q. Do you know what happened—where "was the note, 
by the way, that you signed? A. I signed the note there 
in the office. 

Q. Where did the note go after that? A. It went to 
his mother’s. 

Q. And when the payments came in were the pay¬ 
ments applied on the note? A. Yes, they were applied 
on the note. 

Q. And did you ever see them applied on the note? 
A. Well, I was right there in the office, Mr. Dodson. 

Q. And! you saw them applied on the note? A. 
I wouldn’t say that I did. 

Q. Has Mr. Dickson ever told you he is going to re¬ 
lease you from this note? A. No, he has not. 

Q. Did you ever sign a contract with him on May 
25, 1938, to sell this property? A. I don’t remember 
signing a contract with him. 

Q. Was the transaction cleared through the title com¬ 
pany? A. As far as I know, it was. 

Q. Miss Jordan, the real reason you didn’t ask for any 
note back is that you knew that this note was never a 
bona fide transaction, didn’t you? A. As far as I am 
concerned, it was bona fide. 
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Plaintiff’s Witness, Raymond D. Evans, Direct 

Q. Now, Mr. Dickson really took this trust to protect 
himself against you, didn’t he? He had the title out¬ 
standing in your name and he put this trust on to pro¬ 
tect himself against you, didn’t he? A. I knew he j^ut 
a trust on. 

Q. And you knew that is the real reason when tfie 
transaction was concluded, and you deeded the property 
to Mr. Dickson that you didn’t demand that $2,000 note? 
Isn’t that the real reason? A. I didn’t demand the note. 

Q. Isn’t that' the real reason you didn’t demand 
All I want you to tell us is the fact. A. I am trying 
tell you the facts I know. 

Q. You also know, as a matter of fact, that no p; 
ments were ever put on that note as far as you wete 
concerned, if it ever existed? A. It did exist, Mr. Dob¬ 
son. 

Q. And do you know whether there has been sufficient 
moneys collected from the house to pay for the hou^e 
up to now? A. I don’t know. I have no interest in the 
house any more. 

• * • « • j« 


RAYMOND D. EVANS was called as a witness for ai^d 
in behalf of the plaintiff. 

Direct Examination by Mr. Dodson: 

Q. What is your full name? A. Raymond D. Evans. 

Q. What is your occupation, Mr. Evans ? A. Real estate 
broker. 

Q. And where is your place of business? A. 925 New 
York Avenue, Northwest. 

Q. Are you connected with any particular company? 
A. Capital View Realty Company. 
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Plaintiff’s Witness, Raymond D. Evans, Direct 

Q. Were you engaged in the real estate business in 
January, 1935? A. Yes, I was. 

Q. And you have been engaged continuously since that 
time up to the present time? A. I have. 

Q. How long altogether have you been in the real estate 
business? A. About 26 years. 

Q. Now, directing your attention to a piece of property 
situated at 560 25th Place, Northeast, did you have any 
connection at all with that property during the year 1935? 
A. No. 

Q. Well, were you—I ask you this: Were you trustee 
on that property? A. I w^as. 

Q. On a certain deed of trust? A. I was. 

Q. You were trustee during 1935 and 1936 on a deed 
of trust securing a loan for a certain amount of money, 
were you not? A. I was. 

Q. And you are the Evans named in Equity suit 58447 ? 
A. I am. 

Q. And you were one of the defendants in that suit? 
A. Yes, sir. 

Q. Which was brought by Miss Jordan with Mr. Dick¬ 
son as counsel? A. Yes. 

Q. Now, what happened to the case in this court? A. 
It is dismissed, I believe. 

Q. And subsequent to that there was another proceed¬ 
ing brought? A. Yes, there is another case connected 
with that. 

• *•••• 

Q. Did that case finally come to a hearing in court? A. 
Yes, sir. 

Q. Were you a witness in that proceeding? A. I was 
either a witness or a principal, probably; I don’t remem¬ 
ber. 

Q. And you were present in court during the time of 
that suit? A. Yes. 
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Plaintiff’s Witness, Raymond D. Evans, Direct 

Q. And was Mr. Dickson there acting as attorney in 
that case? A. Yes. 

Q. And during the course of that trial was the state¬ 
ment made by either you or your counsel, after it was 
developed that there was any relationship between Miss 
Jordan and Mr. Dickson, was the statement made in tjhe 
court that Mr. Dickson was simply trying to take Mrs. 
Whitlock’s property? 

The Court: A statement by whom? 

Mr. Dodson: Either by your counsel or theirs. 


Q. Was the statement made by your counsel in your 
presence? 

Q. Did Mr. Dickson make a statement, that is, relative 
to his intentions with respect to the Whitlocks, as far as 
redemption of the property was concerned, in court? (A. 


I believe he did. 

Q. Can you recall the statement he made with respect 
to it, I mean the redemption of the property by the Whit¬ 
locks? A. I can be wrong, I haven’t refreshed my mem¬ 
ory on that, but there was something that the Whitlocks 
were to get the property back when they reimbursed h::m 
in the amount of money which he had advanced. Now, I 
don’t want that to be absolutely certain but I know it was 
discussed. 

Q. Did Mr. Dickson make that statement? A. I think 
it was Mr. Dickson who made the statement. 

Q. And that statement was made in open court? A. 
I don’t know where. That is why I don’t want to say 
where it was made, but I heard it. 
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Plaintiff’s Witness, Tlmrman L. Dodson, Cross 

' € 

MARY M. WHITLOCK, the plaintiff, was recalled as 
a witness. 

*•••••• 

Mr. Dodson: I want to take the stand, your 
Honor. 

****•• 


THURMAN L. DODSON was called as a witness for 
and in behalf of the plaintiff. 

• •••••• 

Mr. Dodson: Your Honor, I had a conference 
with Mr. Dickson some time prior to the expiration 
of the 90 days from the date of October 10, 1945, 
which is the date— 

By Mr. Weeks: 

Q. (Interposing) can you fix that more specifically? 
Would you say that was January? A. I think I have a 
letter which I sent to Mr. Dickson, and he wrote me back. 
I can tell you it was some time after that. 

Q. Your best recollection is what? A. It was some time 
prior to the expiration of the 90 days from the 10th of 
October, 1945. I had a conference by prearrangement 
with Mr. Dickson relative to this case, and Mr. Dickson 
brought his entire file out, and I stayed in his office about 
two hours at that time, and I compared the various papers 
I had with Mr. Dickson, and we arranged about the 
various exhibits, which have been here, and Mr. Dickson 
had no objection thereto, and there was a statement, a 
typed statement on the same type copy— 

• ••••*• 
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Defendants’ Witness, Ernest C. Dickson, Direct 

Mr. Dodson: Mr. Dickson had among the papers 
in his case a carbon copy on the same type of car¬ 
bon paper on which the others were, dated the very 
same date of the deed, January 28th, and signed by 
Mary L. Jordan and witnesses by the same peoplq 
who had witnessed the other instrument, and the 
paper consisted of a statement of about a paragaph 
of seven or eight lines, or possible ten lines, ip 
which Mary L. Jordan agreed on the paper to deliver 
and reconvey the property at 560 25th Place to 
Nelson Whitlock and Mary Whitlock upon the rek 
payment in cash of all the moneys which she, Mary 
L. Jordan, had advanced in connection with the 
property, and the thing was signed and it was ii|i 
perfect order. 

• f 

If Mr. Dickson can stand right there, I will ask him 
one question. 

The Court: Take the stand. 


Thereupon— 

ERNEST C. DICKSON was recalled as a witness. 

**••** o 

Direct Examination by Mr. Weeks: 

Q. Was there any such paper as Mr. Dodson talked 
about or did it ever exist? A. I don’t know of any suclji 
paper that existed, Mr. Weeks. The/ statement was 
verbal statement, and I told Mr. Dodson that was the 
agreement, and the agreement was open, and it stayed 
open all the time through the three years. I know of np 
such written agreement. 
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Defendants’ Witness, Ernest C. Dickson, Direct 

Q. Was that agreement made at the time of the execu¬ 
tion by the Whitlocks, at the time of the deed? A. Shortly 
after that he asked: Could we get that property back? 
and I said: Any time, if you come back within three 
years and pay all the money paid out in cash, and you 
can get the property back. 

By Mr. Dodson: 

Q. And that was done at the time you went through all 
the other transactions? A. I don’t know when; some time 
during that time, and there was no question about they 
could get it back. 

Q. And that was part of the general agreement? A. 
No. She asked about it, whether or not if she got the 
money to buy her property back, could she get it, and I 
told her: Yes, including the three years, but even as late 
as 1941 she came in, and I offered to sell it back to her, 
and in ’45 also, but she has never offered me any five- 
cent piece. She would come in and cast some statement 
about it, go out, and come back another time. 

Mr. Weeks: Mr. Dickson, that is not responsive to the 
question. 

By Mr. Dodson: 

Q. The real reason you gave this statement was in pur¬ 
suance of that agreement, wasn’t it? A. No. Yes, pur¬ 
suant to the fact that if she wanted to get it back, she 
could buy it back. 

Q. And that was the real purpose in the statement? 
A. Yes. 

**•**•• 

Q. Didn’t you tell me yesterday in answer to the ques¬ 
tion that I asked you about the written document, you said 
there might have been a written document? A. I didn’t. 
I don’t recall any such written document. 
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Defendants’ Witness, Ernest C. Diclxson, Direct 

Q. You haven’t destroyed that document, have yoji? 
A. No, I haven’t. 

# * • • • • I • 

The Court: The Court thinks the plaintiff has failed 
to make out a case. 

* * * * # * | * 

(Thereupon the trial was concluded.) 

i 
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In the 


Initpii States (Eourt of Appeals 

For the District of Columdl\. 


No. 9765 


Mary M. Whitlock, Appellant, 
v - 

Ernest C. Dickson, Mary L. Jordan and Rudy M. Dick¬ 
son, Appellees . 


BRIEF ON BEHALF OF APPELLEES. 


Statement of the Case. 

A suit was filed in the District Court of the United 
States for the District of Columbia, January 10, 1946, 
by the appellant, who, as the complainant in the lower 
court, sought to set aside a fee simple deed executed by 
the complainant and her now deceased husband, dated 
January 28, 1935, to Mary L. Jordan, one of the appellees, 
and for an accounting and for the appointment of a re¬ 
ceiver. In January, 1935, the appellant and her husband, 
Nelson Whitlock, now deceased, were the owners of 
premises numbered 560-25th Place, Northeast, Washing¬ 
ton, District of Columbia. The property, a six-room tow 
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brick house, was then subject to a first trust of three 
thousand five hundred dollars ($3,500.00) (nonamortiz¬ 
ing) and payable and bearing interest at the rate of 
six per centum (6%) per annum, which was then over a 
year in default in payment of interest. The property 
was subject to a further incumbrance in the form of a 
second deed of trust in the amount of eight hundred fifty 
dollars ($S50.00) which was then in default fourteen (14) 
months, payable at twenty dollars ($20.00) per month. 
The taxes were three (3) years in arrears including two 
(2) tax sales against the property. The property was not 
occupied by the Whitlocks but was rented for forty-two 
and 50/100 dollars ($42.50) per month, to one Bannister. 
The rents which were paid promptly by the tenant were 
received by the appellant, yet none of the rents were ap¬ 
plied toward curtailing the obligations on the property 
for over a year. The appellant had allowed the property 
to run down to such an extent that it was impossible to 
secure a loan on the property or to renew the first trust 
then on the house. The property was advertised for sale 
at auction for January 28, 1935, under the second trust 
note which was several hundred dollars in arrears and 
the whole balance of the eight hundred and fifty dollars 
($850.00) was due in full in March, 1935, or one month 
later, plus the 1933, 1934, and 1935 taxes. The property 
was being sold subject to the thirty-five hundred dollars 
($3500.00) first trust, which was due in full the first of 
May, 1935, or two (2) months later, plus three hundred 
and fifteen dollars ($315.00) interest. 

The Whitlocks had tried everywhere they knew to re¬ 
finance or borrow on the property but were not able to do 
so because the property was in such a run-down condi¬ 
tion and the fact that both trusts were about due and the 
taxes due plus interest and said notes amounted to the 
full market value of the property at the time. 
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A few days before the date the property was to be auc¬ 
tioned off, Nelson Whitlock, was sent to see the appellee, 
Ernest C. Dickson, by a Lawyer Hubert with a vijew 
toward obtaining a loan and, after checking, the ob¬ 
ligations against the property, he was advised that a lean 
could not be secured on the property. Shortly thereafter, 
the said Nelson Whitlock, offered to take one hundred 
dollars ($100.00) for a deed to the property, if the pur¬ 
chaser would assume all of the obligations against he 
and his wife and the property. The appellee, Mary L. 
.Iordan, who was the Clerk for Ernest C. Dickson, said 
she would like to take the property if Dickson would 
help her get it. Mr. and Mrs. Whitlock came to the office 
of Dickson on January 26, 1935, and signed an agreement 
to accept one hundred dollars ($100.00) and signed a died 
to the property to Mary L. Jordan, who agreed to assume 
all claims against the property so as to keep them frpm 
having any personal deficiency against them, if the prop¬ 
erty did not bring enough to pay all the claims. 

The appellant also demanded extra payment for a gas 
stove and the porch awning which appellant said were 
hers and did not go with the house and for these itejns, 
she was paid thirty dollars ($30.00) extra. 

On January 28, 1935, the Whitlocks were paid one 
hundred dollars ($100.00) as consideration for the deed 
and thirty dollars ($30.00) for the stove and awning ind 
Mary L. Jordan agreed and did assume all the obligations 
against the property including the auction expenses. In 
order to pay off all of these obligations, Jordan executed 
a second deed of trust for two thousand dollars ($2,000.00) 
as an additional loan to pay off the eight hundred and 
fifty dollars ($850.00) second trust then due, the three (3) 
years tax arrears of two hundred and five dollars 
*($205.00), three hundred twenty-three dollars ($323.00) 
interest, forty-four and 75/100 dollars for renewal fees 
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and two hundred fifty dollars ($250.00) curtailment, all 
on the first trust and the balance for repairs that had 
to be made before the first trust could be renewed. All 
of the above-mentioned items amounted to about two thou¬ 
sand dollars ($2,000.00). 

On several occasions the property was offered for sale 
back to the Whitlocks for the sum of all cash paid out 
on the property but on neither occasion did the "Whitlocks 
accept the offer or tender any money for same. That on 
May 25, 1938, for a valuable consideration, Mary L. Jor¬ 
dan conveyed the property to Ernest C. Dickson. The 
Court found that there was no fraud practiced against 
the Whitlocks, that Mary L. Jordan was acting for her¬ 
self when she purchased the property, that she executed 
a two thousand dollar ($2,000.00) note for her purchase 
money, that Ernest C. Dickson had no ownership in the 
property except the trust until May, 1938; that Mary L. 
Jordan paid off all of the obligations against the prop¬ 
erty as she agreed as part of the consideration and that 
the deed from the Whitlocks was a bona fide sale, abso¬ 
lute in form and in law. 

The Court below found that Mary L. Jordan was acting, 
for herself when she purchased the property from the 
Whitlocks; and that the plaintiff had not sustained 
the burden of proof of the allegations of her complaint. 
From this judgment she appealed. 0 

Statement of Facts. 

The facts in brief are as follows: 

The appellant and her husband owned the property in 
question in January, 1935, on which they owed three 
thousand five hundred dollars ($3,500) first trust which 
was due in full May 1, 1935, with three hundred and 
twenty-three dollars ($323) overdue interest; eight hun- 
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dred and fifty dollars ($850) second trust which was four¬ 
teen (14) months in arrears, payable twenty dollars ($p)) 
per month and due in full in March, 1935, and three (3) 
years’ taxes amounting to two hundred and five dollars 
($205). That the house was not occupied as a home hut 
was rented for forty-two and 50/100 dollars ($42.50) |>er 
month, which the Whitlocks received; that the payment 
on the loans were thirty-seven and 50/100 dollars ($37.50) 
and taxes and water bills were seven dollars ($7). That 
although the Whitlocks received all the rent, they paid 
nothing on the property for fourteen (14) months. That 
the property was advertised for sale under the second 
trust for January 28, 1935. That in order to stop said 
sale, it was necessary to pay two hundred and eighty 
dollars ($280) on the second trust, all auction fees, 'all 
taxes of two hundred and five dollars ($205), three hun¬ 
dred and twenty-three dollars ($323) interest on the first 
trust and he ready to pay off the balance of eight hundred 
and fifty dollars ($850) second trust note in a month £^nd 
renew the first trust on May 1, 1935, with a curtailment 
of two hundred and fifty dollars ($250) and forty-four 
and 75/100 dollars ($44.75) renewal fee. The amohnt 
needed was more than could he borrowed on the property 
in its run-down condition. After the appellant was not 
able to make a loan, she and her husband agreed to take 
one hundred dollars ($100) for the deed, thirty dollars 
($30) for the extra stove and the awning which did not 
go with the house, subject to all of the obligations against 
the property including the taxes and auction expenses 
which the appellee, Jordan, assumed and paid as a part 
of the consideration. That the property cost the purchaser 
over two thousand dollars ($2,000) before she was able 
to put the property in proper financial condition. The 
purchaser gave a two thousand dollar ($2,000) second 
trust note on the house to cover her purchase monqv. 
The appellant, Mary M. Whitlock, asked several times if 
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she could purchase the house back but never accepted any 
of the offers, but three months after the last offer which 
had expired, she filed this suit which was eleven (11) 
years after she sold the property. The Court found that 
there was no fraud committed and that the deed to Mary 
L. Jordan was a bona fide sale and the sale to Ernest C. 
Dickson in 1938 was a valid sale for a valuable considera¬ 
tion. 


Argument. 

The Court found that the deed from the Whitlocks to 
Mary L. Jordan w*as a bona fide sale, and that the con¬ 
sideration paid the Whitlocks was not merely the one 
hundred dollars ($100) paid the Whitlocks for the deed, 
but the past due interest on the first trust, the interest 
and principal of eight hundred and fifty dollars ($850) 
due on the second trust and the two hundred and five 
dollars ($205) back taxes plus the cost of the auction and 
the renewal and curtailment on the first trust which 
amounted to over two thousand dollars ($2,000). That if 
the sale was not a valid sale, there would have been no 
reason for the appellant to sell her extra stove and awn¬ 
ing which did not belong to the house. The record and 
testimony shows that Ernest C. Dickson never represented 
the Whitlocks prior to the sale of this property. He 
never even knew the appellant before January, 1935. They 
were sent to him as a real estate broker by a Lawyer Hu¬ 
bert to secure a loan on the property, which Ernest C. 
Dickson declined to make. The deed and other papers 
used in the sale of the property were taken by the ap¬ 
pellant’s husband to said Lawyer Hubert before they were 
signed. The Whitlocks were joined in a suit as plain¬ 
tiffs to recover the two hundred and fifty dollars ($250) 
claimed as usury after a suit filed against the second 
trust note holder bv Mary L. Jordan was dismissed be- 


cause the Court held that the plaintiff, Mary L. Jorda 
paid the note as part of her consideration for the hous 
But this was quite some time after the sale of the pro 
erty. 


n, 

e. 

D- 


In answer to Points 1 and 2 of appellant’s brief: Ap¬ 
pellees contend that the Court was correct in not holding 
that the deed was given for a debt because the deed wps 
not given as security for a debt. No money was loaned 
to the Whitlocks, they were paid one hundred dollars 
($100) for the deed to the property and paid thirty dol¬ 
lars ($30) for their extra stove and awning that did not 
go with the house which clarifies the intentions of tljie 
parties. After Mary L. Jordan purchased the property, 
she executed and recorded a deed of trust for two thou¬ 
sand dollars ($2,000) to pay off the obligations she as¬ 
sumed on the property and agreed to pay to save the 
sellers harmless. The Whitlocks were released from all 
obligations. The first trust was not made by them so 
they are not liable on it. The case of Ingersoll vs. Tyler, 
47 App. D. C. 328, cited by the appellant is not in point. 
Here the owner gave a mortgage and when he could 
not pay executed a deed. I agree with the Court in that 
case. The Court mentioned repayment within a reason¬ 
able time. Would eleven (11) years be a reasonable time? 
After eleven (11) years the property in the case at balr 
had increased greatly in value from the depression vea[r 
of 1935, when property would not bring the amount cif 
the first trust at auction. The appellees carried the prop¬ 
erty through the depression and made improvements otn 
it and paid assessments for street, sidewalk, rear anjd 
side alleys, now counsel for appellant would have the 
Court set aside a deed so that counsel and his client can 
profit by the present-day market value. Both the statute 
of limitations and eleven (11) years (laches) would bar 
a recovery even if the appellant did have any rights— 
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which appellees contend she has not. In the case of Mount 
Vernon Savings Bank vs. Mrs. Lillian R. Wardman, #9815, 
tried by this Court, it held that the bank was guilty of 
laches for waiting about eight years before taking action. 

The appellee, Mary L. Jordan, indicated by her offer 
to sell the property to the Whitlocks in 1936 and 3937, 
that she owned the property. After the appellee, Dick¬ 
son, purchased the property in 1938, he offered to sell 
.it to the appellant for two thousand two hundred dollars 
{$2,200) cash, subject to the first trust which she did not 
accept. She again recognized the sale when on the tenth 
(10th) of October, 1945, submitted a contract in her own 
handwriting offering to buy the property for seven thou¬ 
sand dollars ($7,000) with a one hundred dollar ($100) 
deposit which was accepted by appellee, Dickson, but in¬ 
stead of carrying out the terms of this ninety (90) day 
contract, the appellant filed suit after the ninety (90) days 
had expired. 

Point 3. The Trial Court heard the evidence and ob¬ 
served the demeanor of the witnesses. The Court found 
no relationship of attorney and client between Dickson 
and the Whitlocks at the time of this sale. Mr. Dickson 
was consulted as a real estate broker for a loan, which 
by the appellant’s own testimony and the record was de¬ 
clined. No fees of any kind were ever paid to Mr. Dick¬ 
son by the Whitlocks or ever asked. Jordan agreed to 
and did pay all costs. All transactions in connection with 
the property were put on record as soon as they took 
place. 

The Court found that there were no elements of fraud 
in the case; nor was there anything done to put the 
property beyond the reach of the appellant. 

Counsel for appellant (appellant’s brief, p. 9) claims 
that no attempt has been made to advise her of her 
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rights, but the evidence and the record show thal; the 
Whitlocks took the paper to a Lawyer Hubert for his 
advice when they signed the deed. 

All fees charged were made to and against Mary L. 
Jordan. When she offered to sell the property back to 
appellant, she submitted all charges that she, Jordan, had 
to pay out. Mary L. Jordan had no other way of reach¬ 
ing the amount she had paid out other than to taki the 
items she was charged with and pass them on td the 
appellant. 

Counsel for appellant would have the Court believe 
that the Whitlocks were ignorant, but they had bought 
and sold valuable real estate in the 200 block of Florida 
Avenue, Northwest, Washington, District of Columbia. 
They had the property in question not as a home, bdt as 
an investment and took all the rent out of it for nearly 
two (2) years, then let it go. 


Point 4 . Counsel for the appellant contends that) the 
Court below erred in refusing to grant a new trial. But 
there was nothing upon which the Court should |have 
granted a new trial. Counsel has access to both court rec¬ 
ords and could have put both cases in evidence, j Mr. 
Dickson was shown the equity case and asked if he rep¬ 
resented the Whitlocks and stated he did not. He denied 
that he was attorney for the Whitlocks when the house 
was sold in January, 1935, or on May 25, 1938, when he 
purchased the property from Mary L. Jordan. Mr. Dick¬ 
son has never denied that he held the second dee^l of 
trust note from Jordan on the house, which made him 
the equitable owner of the same just as the first ijrust 
note holder. Jordan, in law, had only the legal title until 
both trusts were paid off, as the trustees hold title in 
trust for a note holder. Jordan was the real plaintiff in 
both suits filed to recover the usury interest charged and 
the others were named to cure any defect in the plead- 



10 


ings. She would have received the benefit of the suit 
under her assignment, if the suit had prevailed. 

Point 5. Counsel for the appellant contends that the 
findings of fact and conclusions of law were not complete 
as required by law. 

We submit that the findings of fact and conclusions of 
law are quite complete and sufficient to be understood by 
this Court or anv other Court. 

If counsel for the appellant was not satisfied with the 
findings of fact and conclusions of law as prepared by 
counsel for the defendant, he should have submitted a 
set of his own, as the common law says, if counsel com¬ 
plains of my writ, he must furnish me a better one. Ap¬ 
pellees’ position is that the findings of fact and conclu¬ 
sions of law need not have been more specific, unless the 
Court included the testimony. Counsel for appellant were 
properly served with a copy of them before they were 
submitted to the Court. 

Conclusion. 

In conclusion, counsel for the appellees respectfully 
submit that the Trial Court heard all of the witnesses 
and observed their demeanor, weighed the evidence and 
made its findings of fact and conclusions of law and its 
decision should be affirmed. 

Respectfully submitted, 

MAURICE R. WEEKS, 

1931 11th Street, N.W., 
ERNEST C. DICKSON, 

903 You Street, N.W., 
Attorneys for Appellees. 
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EXHIBITS. 


Objection to Motion to Modify Findings, Revelrse 
Judgment or in the Alternative for a New Trial. 

Comes now the defendants, Ernest C. Dickson, Mary L. 
Jordan and Ruby M. Dickson, by and through their at¬ 
torney, and oppose the granting of the Motion to modify 
findings, reverse judgment or in the alternative for a new 
trial, and for reasons therefor submit the following: 

1. That the findings of fact as adduced by the Coprt 
were proper and were in accordance with the weight of 
the evidence. 

2. That the judgment of the Court was correct and 
proper in law. 

3. That the defendant, Ernest C. Dickson, did not per¬ 
jure himself in this trial in that in the affidavit upon whi ch 
plaintiff relies, the statements made therein were not in¬ 
consistent with the testimony in the case in that Dickson 
admitted that he advanced the monev to Marv L. Jordan 
for the purchase of the property in question, that as 
security therefor he took from the said Mary L. Jordan 
a $2,000 note and deed of trust on the property, which 
was recorded at the time the said affidavit was made, that 
accordingly, he did in fact, have an equitable interest in 
the property as was stated in said affidavit. It is to be 
further noted that the affidavit specifically sets forth that 
the property was sold to Mary L. Jordan. It is to fee 
further noted that the affidavit, if construed correctly, 
specifically shows that the suit was filed by Dickson apd 
others, to recover money paid out on the property by the 
defendants, Dickson and Jordan, after it was sold ito 
Jordan. It is to be further noted that all of the pleadings 
and records relied upon by the plaintiff in this case were 
available to the plaintiff and her counsel at the time this 
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Objections to Motion to Modify Findings 

suit was filed and, hence, it cannot be said that there was 
any discovery of new evidence sufficient to support a new 
.trial in this case. 

4. With respect to plaintiff’s allegations that defend¬ 
ant Dickson remembered about the equity suit but did not 
remember the Municipal Court suit, it is to be noted that 
in the present case the equity suit was specifically called 
to the attention of the defendant Dickson, who had an 
opportunity, therefore, to go through his files and re¬ 
fresh his recollections. 

5. Tt is respectfully urged that the plaintiff did not 
carry the burden of proof in this case and, hence, was 
not entitled to a judgment as was properly found by this 
Honorable Court. 

Wherefore, it is respectfully urged that the motion to 
Modify Findings, Reverse Judgment or in the Alterna¬ 
tive for a New Trial, be denied. 

MAURICE R. WEEKS 
Attorney for Defendants 

Service. 

This is to certify that I mailed a copy of the foregoing 
to Thurman L. Dodson, Esq., attorney for Plaintiff, this 
16th day of June 1947, at his office address, 307 E Street 
Northwest, postage prepaid. 


MAURICE R. WEEKS 
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Points and Authorities in Support of Objection to 
Motion to Modify Findings, Reverse Judgment or in 
the Alternative for a New Trial. 

1. Under the, federal rule it has been held that the 
power of the Court to amend its findings and .judgment 
does not include the right of reversal so as to result in a 
judgment for the opposite party. Thus in Brooks Bros, 
vs. Brooks Clothing of California, Ltd., D. C. S. D. Cali¬ 
fornia, 9 Federal Rules Serv. 52b. 14, Case 1, or 59(a) 
of the Federal Rules of Civil Procedure, the Court entered 
judgment for plaintiff and defendant asked for a mod¬ 
ification which would have amounted to a reversal of the 
judgment. The Court refused the request, saying: 


“For, while the Federal Rules of Civil Procedure 
give the trial court the right, on a motion for a 
new trial, to change the findings and judgment and 
to enter a new judgment, I think they contemplate 
modification of a judgment in favor of the pre¬ 
vailing party rather than giving judgment, without 
a retrial, Civil Procedurej Rule 59(a).’’ 

The same ruling was made in Maty as vs. F eddish, D. 

C. M. 1). Pa., 9 Fed. Rules Serv. 52b. 1, Case I. 

MAURICE R. WEEKS, 
Attorney for Defendants. 


Service. 

This is to certify that I mailed a copy of the fore¬ 
going to Thurman L. Dodson, Esq., attorney for plaintiff, 
this Kith day of June, 1947, at his office address, 307 E 
Street, Northwest, postage prepaid. 

MAURICE R. WEEKS. 


